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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for an Order under
section 37 of the Planning Act 2008 (“the 2008 Act”).

The application was examined by a [single appoip&don] (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8, and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The [single appointed person], having consideredépresentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act, has submitted a report to the SecretbBtate.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the [single appointed person], has detitte make an Order granting development
consent for the development described in the agijbic [with modifications which in the opinion
of the Secretary of State do not make any subatattianges to the proposals comprised in the
application].

The Secretary of State, in exercise of the powengecred by sections 114, 115, 117, 120 and 122
of, and paragraphs 1 to 3, 10 to 15, 17, 19 t®28433, 36 and 37 of Part 1 of Schedule 5 to the
2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the A585 Windy HarbmuSkippool Highway Development
Consent Order 201[ ] and comes into force on [ 1201] ].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10#02, S.I. 2012/635, S.I. 2012/2654, S.I. 2012275.1. 2013/522 and
S.1. 2013/755.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56. Section 3 was amended by sectioof,78@d paragraph 3 of Schedule 15 to, the PlanaimCompensation
Act 1991 (c. 34). Section 4 was amended by se@iaf, and Part 1 of Schedule 1 to, the Housingn@&quential
Provisions) Act 1985 (c. 71). Section 5 was amelnblg sections 67 and 80 of, and Part 2 of Schetil®, the Planning
and Compensation Act 1991 (c. 34). Section 11(b) sections 3, 31 and 32 were amended by secti¢l) 84, and
Schedule 4 to, the Acquisition of Land Act 1981 &¢) and by section 14 of, and paragraph 12(1)cbe8ule 5 to, the
Church of England (Miscellaneous Provisions) Mea®2006 (2006 No.1). Section 12 was amended byoses6(2) of,
and Part 1 to Schedule 9 to, the Courts Act 19723k Section 13 was amended by section 139td thbunals, Courts
and Enforcement Act 2007 (c. 15). Section 20 wasraled by section 70 of, and paragraph 14 of Séhediito, the
Planning and Compensation Act 1991 (c. 34). Sest#y 25 and 29 were amended by the Statute Lape@®® Act 1973
(c. 39). Section 31 was also amended by sectiaof,7hd paragraph 19 of Schedule 15 to, the Rignand Compensation
Act 1991 (c. 34) and by section 14 of, and pardgrap(2) of Schedule 5 to, the Church of Englands(dilaneous
Provisions) Measure 2006 (2006 No.1). There dreraimendments to the 1965 Act which are not releteathis Order.



“the 1980 Act” means the Highways Act 1980)(

“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y
“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1990 Act” means the Town and Country Planag1990€);

“the 1991 Act” means the New Roads and Street WAdts1991§);

“the 2008 Act” means the Planning Act 2008(

“the 2009 Act” means the Marine and Coastal Acéaet2009¢);

“address” includes any number or address for tpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) or any part of it, which is developmeithin the meaning of section 32
(meaning of development) of the 2008 Act;

“the book of reference” means the book of refererertified by the Secretary of State as the
book of reference for the purposes of this Order;

“British Telecommunications PLC” means the compaeagistered in England and Wales,
company number 01800000, whose registered addse®s Newgate Street, London EC1A
TAJ;

“building” includes any structure or erection oygrart of a building, structure or erection;

“Cadent Gas Ltd” means the Company registered iglderd and Wales, company number
10080864, whose registered address is AshbrooktCBtologis Park, Central Boulevard,
Coventry CV7 8PE;

“carriageway” has the same meaning as in the 198@#Ad includes part of a carriageway;
“CEMP” means the construction environmental manaermlan;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of non-intrusive investigations for the purposeasfessing ground conditions, and, where
capable of being reversed and the land restoréd twiginal condition, operations consisting

@

(b)

(9
(d)
C}

®
(©)

1980 c. 66. Section 1(1) was amended by se2fl¢®) to the New Roads and Street Works Act 19927} sections 1(2),
(3) and (4) were amended by section 8 of, and paphg(1) of Schedule 4 to, the Local Government 885 (c. 51);
section 1(2A) was inserted by, and section 1(3) aaended by, section 259(1), (2) and (3) of theat@reLondon
Authority Act 1999 (c. 29); sections J(3A) and 1{re inserted by section 22(1) of, and paragraphSchedule 7 to, the
Local Government (Wales) Act 1994 (c. 19). SecB6(2) was amended by section 4(1) of, and paragréi(a) and (b)
of Schedule 2 to, the Housing (Consequential Piawé) Act 1985 (c. 71), by S.Il. 2006/1177, by smtté4 of, and
paragraph 45(3) of Schedule 2 to, the Planning $§€guential Provisions) Act 1990 (c. 11), by secfid(L), (2) and (3) of
the Transport and Works Act 1992 (c. 42) and byise&7 of, and paragraph 5 of Part 1 of Schedute éhe Countryside
and Rights of Way Act 2000 (c. 37); section 36(848s inserted by section 64(4) to the Transport\iodks Act 1992 and
was amended by S.I. 2006/1177; section 36(6) wandeud by section 8 of, and paragraph 7 of Schetitde the Local
Government Act 1985 (c. 51); and section 36(7) imasrted by section 22(1) of, and paragraph 4 die8ule 7 to, the
Local Government (Wales) Act 1994 (c. 19). Sect®®® was amended by section 112(4) of, and Schelil®, the
Electricity Act 1989 (c. 29) and by section 190¢8)and Part 1 of Schedule 27 to, the Water Act91@8 15). There are
other amendments to the 1980 Act which are novaeleto this Order.

1981 c. 66. Sections 2(3), 6(2) and 11(6) weneraded by section 4 of, and paragraph 52 of Scaetitd, the Planning
(Consequential Provisions) Act 1990 (c. 11). Secfi5 was amended by sections 56 and 321(1) ofSahddules 8 and
16 to, the Housing and Regeneration Act 2008 (k. Paragraph 1 of Schedule 2 was amended by setfiof, and Part 2
of Schedule 9 to, the Housing Act 1988 (c. 50)fieacl61(4) of, and Schedule 19 to, the Leasehefibit, Housing and
Urban Development Act 1993 (c. 28); and sectionsuii321(1) of, and Schedule 8 to, the HousingRegeneration Act
2008 (c. 17). Paragraph 3 of Schedule 2 was amenglsection 76 of, and Schedule 9 to, the Hou8ictg1988 (c. 50)
and section 56 of, and Schedule 8 to, the HousimhRegeneration Act 2008 (c. 17). Paragraph 2cbk8ule 3 was
repealed by section 277 of, and Schedule 9 tolntheritance Tax Act 1984 (c. 51). There are otl@@rendments to the
1981 Act which are not relevant to this Order.

1984 c. 27.

1990 c. 8. Section 206(1) was amended by sed8@(¢8) of, and paragraphs 7 and 11 of Schedute #i¢ Planning Act
2008 (c. 29) (date in force to be appointed setse241(3), (4)(a) and (c) of the 2008 Act). Thare other amendments
to the 1990 Act which are not relevant to this @rde

1991 c. 22. Section 48(3A) was inserted by eact24 of the Local Transport Act 2008 (c. 26) ct®as 79(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2008 c. 29.

2009 c. 23.



of any archaeological investigations, non-intrusps@-construction ecology surveys, pre-
construction ecological mitigation and works unaeitigation licences, remedial work in
respect of any contamination or other adverse graiomditions, erection of any temporary
means of enclosure, and the temporary display t& Bsbtices or advertisements and
“commencement” is to be construed accordingly;

“the Crown land plans” means the plans of that dgson referenced in Schedule 11
(documents to be certified) certified by the Seamebf State as the Crown land plans for the
purposes of this Order;

“cycle track” has the same meaning as in the 19&0aAd includes part of a cycle traak(
“Electricity North West Limited” means the compamggistered in England and Wales,

company number, 02366949, whose registered adir&s! Bridgewater Place, Birchwood
Park, Warrington WA3 6XG;

“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“the engineering drawings and sections” means tawidgs and sections listed in Schedule
11 (documents to be certified) and certified asdhgineering drawings and sections by the
Secretary of State for the purposes of this Order;

“Environment Agency” means the body created by Hrevironment Act 1995 or any
successor in function to it;

“environmental statement” means the document of thescription submitted with the
application for this Order and certified as the imnmental statement by the Secretary of
State for the purposes of this Order;

“footway” and “footpath” have the same meaning rmghe 1980 Act and include part of a
footway or footpath;

“The Gas Transportation Company Limited” means tbenpany registered in Guernsey,
company number, 29431, whose registered addrdaseigyy House, Woolpit Business Park,
Bury St Edmunds, Suffolk IP30 9UP;

“hedgerow and protected trees plans” means theingavisted in Schedule 11 (documents to
be certified) and certified as the hedgerow andegted trees plans by the Secretary of State
for the purposes of this Order;

“HEMP” means handover environmental management plan

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyw

“the land plans” means the plans listed in Schedule(documents to be certified) and
certified as the land plans by the Secretary aeSta the purposes of this Order;

“lead local flood authority” has the same meaniagrathe Flood and Water Management Act
2010;

“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation);
“maintain” in relation to the authorised developmatiudes to inspect, repair, adjust, alter,
remove or reconstruct to the extent that is unjikel give rise to any materially new or

materially worse environmental effects from thodentified in the environmental statement
and any derivative of “maintain” is to be constraedordingly;

“Natural England” means the body created by theuldt Environment and Rural
Communities Act 2006 or any successor in functmit; t

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used permanently or temporarily, arstidleed in the book of reference;

@)

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 38) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).



“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the land plans and works plans within tviilee authorised development may be
carried out;

“the outline CEMP” means the document of that dption submitted with the application for
this Order and certified as the outline CEMP by $leeretary of State for the purposes of this
Order;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 19816);

“relevant planning authority” means in any giveroypsion of this Order, the planning
authority for the area to which the provision retat

“Secretary of State” means the Secretary of Stat&ransport;

“statutory undertaker” means any statutory undertdér the purposes of section 127(8), of
the 2008 Act;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagevaysincludes part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;

“streets, rights of way and access plans” meangltes listed in Schedule 11 (documents to
be certified) and certified as the streets, rigiftsvay and access plans by the Secretary of
State for the purposes of this Order;

“traffic authority” has the same meaning as in1884 Act;

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk ragdvirtue of—
(c) section 10 or 19(1) of the 1980 Act; or

(d) an order or direction under section 10 of that Act;

(e) an order granting development consent; or

(f) any other enactment;

“undertaker” means Highways England Company Limi{€bmpany No. 09346363) of
Bridge House, 1 Walnut Tree Close, Guildford, SyreUl 4LZ;

“United Utilities Group PLC” means the Company stgied in England and Wales, company
number 06559020, whose registered office is Haweswdouse, Lingley Mere Business
Park, Lingley Green Avenue, Great Sankey, WarriniA5 3LP;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans listed in Schedul (documents to be certified) and
certified as the works plans by the Secretary afeStor the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants ezferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriggtle Order land.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibbsguare metres in the book of reference
are approximate.

(&) 1981 c. 67. The definition of “owner” was amedds/ paragraph 9 of Schedule 15 to the PlanningGordpensation Act

1991 (c.34). There are other amendments to segtigmch are not relevant to this Order.



(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered onttkets, rights of way and access plans.

(6) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(7) The provisions of the Neighbourhood Planning ActlZf), insofar as they relate to
temporary possession of land under articles 2938naf this Order, do not apply in relation to the
construction of any work or the carrying out of asperation required for the purpose of, or in
connection with, the construction of the authorigkbelopment and, within the maintenance
period defined in article 30(11), any maintenanicany part of the authorised development.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

(3) Nothing in this Order prevents the carrying oubpérations pursuant to article 19 (authority
to survey and investigate the land) immediatelyruiis Order coming into force.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under tldsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agrewdliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninfasection 72 (interpretation) of the Land
Drainage Act 1991).

Limits of deviation

6. In carrying out the authorised development thecutiatter may—

() deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans; and

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering drawings and sections to a maximum @frietres upwards or downwards,
with the exception of the following—

(i) to a maximum of 0.5 metres upwards or downwardstdé Singleton Junction as
defined by Work Nos.84, 85, 86, 87, 88 and 89;

(8) 2017 c. 20.
(b) 1991 c. 59



(i) to a maximum of 0.5 metres upwards or downwardsodge Lane as defined by
Work No.70; and
(iii) in respect of the borrow pits, during excavationatomaximum of 10 metres
downwards and to any distance upwards and, follgw@storation, to a maximum of
2.6 metres downwards and to any distance upwargsotend level, as defined by
Work Nos.63 and 78,
except that these maximum limits of vertical deviatdo not apply where it is demonstrated by
the undertaker to the Secretary of State’s satisfacand the Secretary of State, following
consultation with the relevant planning authoritgrtifies accordingly that a deviation in excess of
these limits would not give rise to any materiaigw or materially worse adverse environmental
effects in comparison with those reported in thérenmental statement.

Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohgentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of larmdytiry undertakers and other persons affected
by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker may—
(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory

rights as may be so agreed.
(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraph 1i8)ude references to the transferee or the lessee.
(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitese exercised by the undertaker.
(4) The consent of the Secretary of State is requioedchftransfer or grant under this article,
except where the transfer or grant is made to—
(a) Electricity North West Limited for the purposesusfdertaking Work No.6, 8, 26, 30, 31,
42, 64,71, 72 and 112;
(b) United Utilities Group PLC for the purposes of uridking Work No.3, 7, 34, 36, 37, 51,
53, 60, 61, 67, 73, 77 and 116;
(c) British Telecommunications PLC (or a related orssdiary company) for the purposes of
undertaking Work No.15, 24, 32, 33, 65, 75, 81 121;
(d) The Gas Transportation Company Limited (or a relaie subsidiary company) for the
purposes of undertaking Work No.120; and
(e) Cadent Gas Ltd for the purposes of undertaking Wwk 6, 27, 54, 69, 76 and 80
provided that any transfer or grant under this giaah (4) shall not include the transfer or grant
of any benefit of the provisions of Part 5 (powefsacquisition and possession) of this Order
without the consent of the Secretary of State.



PART 3
STREETS

Application of the New Roads and Street Works Act 991
9—(1) Works executed under this Order in relatioa tighway which consists of or includes a
carriageway are to be treated for the purposdse0f 991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredségtion 644) (dual carriageways and
roundabouts) of the 1980 Act or section 1§4(vehicle crossings over footways and
verges) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works winiare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of Part 3 the 1991 Actréstt works in England and Wales) do not
apply in relation to any works executed under thegrs of this Order—

section 56 (directions as to timing)(

section 56A (power to give directions as to placdfigpparatusi);
section 58 (restrictions following substantial reeatks)E);

section 58A (restriction on works following subgtahstreet worksX;
section 73A (power to require undertaker to reamefstreet);

section 73B (power to specify timing etc. of refaaing);

section 73C (materials, workmanship and standard-sfirfacing);
section 78A (contributions to costs of re-surfadiygundertaker); and
Schedule 3A (restriction on works following subsiastreet works)y).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtéon or diversion of a street of a temporary
nature by the undertaker under the powers confdmedrticle 12 (temporary stopping up and
restriction of use of streets), whether or not stepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 AtiY referred to in paragraph (4) are—
section 54 (advance notice of certain worijsXubject to paragraph (6);
section 55 (notice of starting date of work)$ubject to paragraph (6);

(a) Section 64 was amended by Schedule 17 to thel Gmaernment Act 1985 (c. 51) and Schedule 9 tal®@1 Act.

(b) Section 184 was amended by section 4 of, anddBth@ to, the Planning (Consequential Provisidx)1990 (c. 11) and
Schedule 8 to the New Roads and Street Works A2t 18 22) and sections 35, 37, 38 and 46 of tlmiGal Justice Act
1982 (c. 48).

(c) Section 56 was amended by sections 40 and 4®dfSchedule 1 to, the Traffic Management Act 2@0K8).

(d) Section 56A was inserted by section 44 of thdfiErManagement Act 2004 (c. 18).

(e) Section 58 was amended by sections 40 and ZhdfSchedule 1 to, the Traffic Management Act 2@0438).

(f) Section 58A was inserted by section 52 of thdfiErdManagement Act 2004 (c. 18).

(g) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004 (c. 18).

(h) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiafic Management
Act 2004 (c. 18).

(i) As also amended by section 49(1) of the Traffensigement Act 2004 (c. 18).

(i) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004 (c. 18).
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section 57 (notice of emergency worlks)(
section 59 (general duty of street authority taodinate works));
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees){(
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),
and all such other provisions as apply for the pses of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 10 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 of the 1991 (pdobspectively maintainable highways)
and the undertaker is by reason of any duty urg#rarticle to maintain a street or to be
taken to be the street authority in relation ta 8teeet for the purposes of Part 3 of that
Act; or

(b) has effect in relation to maintenance works whihsireet works within the meaning of
the 1991 Act, as respects which the provisionsaof ® of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets

10—(1) Any street (other than a trunk road) to be starcted under this Order must be
completed to the reasonable satisfaction of thal leighway authority in whose area the street lies
and, unless otherwise agreed with the local highawtiority, must be maintained by and at the
expense of the local highway authority from its pbetion.

(2) Where a street (other than a trunk road) is alterediverted under this Order, the altered or
diverted part of the street must, when completedhto reasonable satisfaction of the street
authority in whose area the street lies and, urddssrwise agreed with the local street authority,
be maintained by and at the expense of the lomdtsauthority from its completion.

(3) In the case of a bridge constructed under this Cxlearry a highway (other than a trunk
road) over a trunk road, the highway surface (beimose elements over the waterproofing
membrane) must be maintained by and at the expeitiee local highway authority and the
remainder of the bridge, including the waterprogfimembrane and structure below, must be
maintained by and at the expense of the undertaker.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangettraffic.

(5) For the purposes of a defence under paragrapth@ourt must in particular have regard to
the following matters—

(@) the character of the street and the traffic whicls weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(@) As also amended by section 52(3) of the Traffanlsigement Act 2004 (c. 18).
(b) As amended by section 42 of the Traffic ManagenAeh 2004 (c. 18).
(c) As amended by section 58(2) of the Traffic Mamaget Act 2004 (c. 18).
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(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause dangers to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenasicthe street and that the competent person had
carried out those instructions.

Classification of roads etc.

11—(1) On the date on which the authorised developiisezompleted and open for traffic—

(@) the roads described in columns (1) and (2) of Raftlassification of roads, etc.) of
Schedule 3 will be trunk roads as if they had bex@m by virtue of an order under
section 10(2) of the 1980 Act specifying that datethe date on which they were to
become trunk roads;

(b) the road described in columns (1) and (2) of Pa(tlassification of roads, etc.) of
Schedule 3 is to be classified as the A585 aml lit

(i) a principal road for the purpose of any enactmeninstrument which refers to
highways classified as principal roads; and

(i) a classified road for the purpose of any enactnoentstrument which refers to
highways classified as classified roads; and

(iii) as if such classification had been made underaed2(3) (general provision as to
principal and classified roads) of the 1980 Act;

(c) the road described in columns (1) and (2) of Pdun3classified roads) of Schedule 3 are
to become unclassified roads for the purpose ofesn@gtment or instrument which refers
to unclassified roads;

(d) the public rights of way described in Part 4 (df&sstion of roads, etc.) of Schedule 3
will be of the types described in column (1) to &xéent described in column (2).

(2) Subject to paragraph (3), on such day as the waddermay determine, the roads described
in Part 5 (roads to be de-trunked) of Schedulee3@cease to be trunk roads as if they had ceased
to be trunk roads by virtue of an order made ursgetion 10(2) of the 1980 Act specifying that
date as the date on which they were to cease troite roads.

(3) The undertaker may only make a determination fergtrposes of paragraph (2) with the
consent of the Secretary of State, who must corisaltocal highway authority before deciding
whether to give that consent.

(4) From the date on which the roads specified in B4gpeed limits) of Schedule 3 are open
for traffic, no person is to drive any motor vekidt a speed exceeding the limit in miles per hour
specified in column (3) of Part 6 of Schedule 3ngldhe lengths of road identified in the
corresponding row of column (2) of that Part.

(5) On such day as the undertaker may determine, ther specified in column (3) of Part 7
(revocations and variations of existing traffic ukgion orders) of Schedule 3 is to be varied or
revoked as specified in the corresponding row dfirca (4) of that Part in respect of the lengths
of roads specified in the corresponding row of ooiu2) of that Part.

(6) On such day as the undertaker may determine, tferospecified in column (3) of Part 8
(new traffic regulation order sought) of Schedulard to be made in respect of the lengths of
roads specified in the corresponding row of col®)rof that Part.

(7) The application of paragraphs (1) to (6) may beedaor revoked by any instrument made
under any enactment which provides for the vanatiorevocation of such matters.
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Temporary stopping up and restriction of use of steets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fassing along the street.

(2) Without limitation on the scope of paragraph (Ij)e tundertaker may use any street
temporarily stopped up or restricted under the pewenferred by this article and which is within
the Order limits as a temporary working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atedivert any street for which it is not the
street authority without the consent of the steeghority, which may attach reasonable conditions
to any consent but such consent must not be unrehlsowithheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(6) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Permanent stopping up and restriction of use of siets and private means of access

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopaigh of the streets and private means of access
specified in column (1) of Parts 1, 2, 3 and 4 dfi&lule 4 (permanent stopping up of streets and
private means of access) to the extent specifiddlascribed in column (2) of that Schedule.

(2) No street or private means of access specifiedlumm (1) of Parts 1 and 3 of Schedule 4 is
to be wholly or partly stopped up under this agtichless—

(a) the new street or private means of access to b&rooited and substituted for it, which is
specified in column (3) of those Parts of that Sicie, has been completed to the
reasonable satisfaction of the street authorityisuaghen for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
or private means of access to be stopped up igfievided and subsequently maintained
by the undertaker, to the reasonable satisfactioth@ street authority, between the
commencement and termination points for the stappim of the street or private means
of access until the completion and opening of thw street or private means of access in
accordance with sub-paragraph (a).

(3) No street or private means of access specifiedlumm (1) of Part 4 of Schedule 4 is to be
wholly or partly stopped up under this article wslghe condition specified in paragraph (4) is
satisfied in relation to all the land which abuts @ther side of the street or private means of
access to be stopped up.

(4) The condition referred to in paragraph (3) is that—
(@) the undertaker is in possession of the land; or

(b) there is no right of access to the land from theestor private means of access
concerned; or

(c) there is reasonably convenient access to the ewise than from the street or private
means of access concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.
(5) Where a street or private means of access hasshggwped up under this article—

13



(a) all rights of way over or along the street or privaneans of access so stopped up are
extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacokss as is bounded on both sides by
land owned by the undertaker.

(6) Any person who suffers loss by the suspension tinggxishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(7) This article is subject to article 32 (apparatud gghts of statutory undertakers in stopped
up streets).

Access to works

14.The undertaker may, for the purposes of the aismbrdevelopment, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpoiSte authorised development.

Clearways

15—(1) From the date on which the roads describedart 1 of Schedule 3 (classification of
roads, etc.) are open for traffic, except as prdith paragraph (2), no person is to cause or
permit any vehicle to wait on any part of thosedsjaother than a lay-by, except upon the
direction of, or with the permission of, a conseabt traffic officer in uniform.

(2) Nothing in paragraph (1) may apply—

(a) to render it unlawful to cause or permit a vehtolevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—

(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road,;

(iii) the laying, erection, inspection, maintenance ratien, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity or angattonic communications apparatus
as defined in Schedule 3A to the Communications28634); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(i) in the service of a local authority, safety cameagtnership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 1991lf); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Service Act 2)00¢

(c) in relation to a vehicle waiting when the persorantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iif) prevented from proceeding by circumstances outbkiel@erson’s control.

(3) No person is to cause or permit any vehicle to waiany part of the roads described in Part
1 of Schedule 3 for the purposes of selling, opelising of, goods from that vehicle, unless the

(8) 2003 c. 21.
(b) 1991 c. 56.
(9 2000 c. 26.
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goods are immediately delivered at, or taken iptemises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€k orders.

Traffic regulation
16—(1) This article applies to roads in respect oficlwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,
either at all times or at times on days or duringhsperiods as may be specified by the undertaker.

(3) The power conferred by paragraph (2) may be eaics any time prior to the expiry of 12
months from the opening of the authorised developrfte public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (5).

(5) The undertaker must not exercise the powers caufday paragraph (2) unless it has—
(a) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffiathority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of its receipt of notice of the urtdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receiptotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neby the undertaker under paragraph (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(@) As amended by section 102 of, and Schedule 1thé&local Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.
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(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers of paragraph (2) tidettaker must consult such persons as it
considers necessary and appropriate and mustrikeansideration any representations made to
it by any such person.

(9) Expressions used in this article and in the 1984 ghall have the same meaning in this
article as in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uskiartwith any person with an interest in (or
who undertakes activities in relation to) premisesved by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under paragr@) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

17—(1) The undertaker may use any watercourse ompahjic sewer or drain for the drainage
of water in connection with the carrying out or mtahance of the authorised development and for
that purpose may lay down, take up and alter pmelsmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
of the Water Industry Act 1991 (right to communéeatith public sewers).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) Save where permitted by this Order, the undertakest not, in carrying out or maintaining
works under this article, damage or interfere vifte bed or banks of any watercourse forming
part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) Nothing in this article overrides the requiremewt fan environmental permit under
regulation 12 of the Environmental Permitting (Eargl and Wales) Regulations 206)5(

(8) In this article—

(8) 2004 c. 18.
(b) S.I.2016/1154.
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(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

Protective work to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessarpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri fpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 43 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(@ 1991c.57.
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(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the birilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 1524) of the 2008 Act (compensation in case where giat o claim in nuisance).

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pigpose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—

(a) survey or investigate the land (including any wederses, ground water, static water
bodies or vegetation on the land);

(b) without limitation to the scope of sub-paragrap) (aake any excavations or trial holes
and boreholes in such positions on the land asitidertaker thinks fit to investigate the
nature of the surface layer and subsoil and groatelwand remove soil and water
samples and discharge water samples on to the land;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land, inclgdmaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tni@les and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering lérel, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
surveyor investigation or to make the trial holed horeholes.

(4) No trial holes or boreholes are to be made undgatticle—

(@) in land located within a highway boundary for whitte local highway authority is the
highway authority without the consent of the Idaighway authority; or

(b) in a private street without the consent of theestatithority, but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such

(@) As amended by S.I. 2009/1307
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compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a local highway authority or street auttyowhich receives an application for
consent fails to notify the undertaker of its diriswithin 28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a local highauthority; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

PART 5
POWERS OF ACQUISITION AND POSSESSION

Compulsory acquisition of land

20—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2le (compulsory acquisition of rights and
restrictive covenants), paragraph (9) of article (9nporary use of land for carrying out the
authorised development) and paragraph (4) of artidl (Crown rights).

Compulsory acquisition of land — incorporation of tie mineral code

21.Part 2 of Schedule 2 to the Acquisition of Land A881@) (minerals) is incorporated in
this Order subject to the modification that for thacquiring authority” substitute “the
undertaker”.

Time limit for exercise of authority to acquire land compulsorily

22—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Partthefl965 Act as modified by article 25 of
this Order; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 26 (application of the Comspry Purchase (Vesting Declarations)
Act 1981).

(2) The authority conferred by article 29 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimgpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights and restrictive cowenants

23—(1) Subject to paragraphs (2) to (4) of this #tiparagraph (9) of article 29 (temporary
use of land for carrying out the authorised develept) and paragraph (4) of article 44 (Crown
rights), the undertaker may acquire such rights tve Order land or impose restrictive covenants
affecting the land as may be required for any psepler which that land may be acquired under
article 20 (compulsory acquisition of land) by dieg them as well as acquiring rights already in
existence.

(@) 1981c.67.
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(2) In the case of the Order land specified in coludnof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefmzban relation to that land in column (2) of
that Schedule.

(3) The power to impose restrictive covenants undeaigraph (1) is only exercisable in respect
of the plots specified in column (1) of Schedule 5.

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) of
the 1965 Act, as substituted by paragraph 5(8)cbie8ule 6 (modification of compensation and
compulsory purchase enactments for creation ofnigivis), where the undertaker acquires a right
over land affecting land under paragraph (1) or {2¢ undertaker is not required to acquire a
greater interest in that land.

(5) Schedule 6 has effect for the purpose of modifglregenactments relating to compensation
and the provisions of the 1965 Act in their apglia in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

Private rights over land

24—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeer section 11(13) of the 1965 Act
(power of entry),

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(a) as from the date of the acquisition of the righthar benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Paftlie 1961 Act.

(6) This article does not apply in relation to any titfn which section 138] of the 2008 Act
(extinguishment of rights, and removal of apparatisstatutory undertakers etc.) or article 31
(statutory undertakers) applies.

(a) Section 11(1) was amended by section 34(1) af, 2chedule 4 to, the Acquisition of Land Act 198&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfuly(Miscellaneous Provisions) Measure 2006 (2806 1) and
sections 186(1) and (2), 187 and 188 of the HousimyPlanning Act 2016 (c.22).

(b) Section 138 was amended by section 23(1) andf e Growth and Infrastructure Act 2013 (c.27) &l. 2017/1285.
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(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #cquisition of the rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovard include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modification of Part 1 of the Compulsory Purchase At 1965

25—(1) Part 1 of the 1965 Act, as applied to this @rdy section 12%) (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1) (extension of time limit duringattenge)b)—

(a) for “section 23 of the Acquisition of Land Act 19&application to the High Court in
respect of compulsory purchase order)” substitatetion 118 of the Planning Act 2008
(legal challenges relating to applications for esdgranting development consent)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 22 (time limit for exerciseanfthority to acquire land compulsorily)
of the A585 Windy Harbour to Skippool Highway Dewginent Consent Order 201[ ]".

(3) In section 11A€) (powers of entry; further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
22 (time limit for exercise of authority to acquiemd compulsorily) of the A585 Windy Harbour
to Skippool Highway Development Consent Order 2P1[

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

(b) “(2) But see article 27(3) (acquisition of subsoil airspace only) of the A585 Windy
Harbour to Skippool Highway Development Consentedr201[ ], which excludes the
acquisition of subsoil or airspace only from thch&dule”; and

(a) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c.22).

(b) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).

(c) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
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(c) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under articles 18 (protective wiorbuildings), 29 (temporary use of land
for carrying out the authorised development) or(t8dnporary use of land for maintaining
the authorised development) of the A585 Windy Harbdo Skippool Highway
Development Consent Order 201[ ]".

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

26—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thdifitmtions set out in this article.
(3) In section 1 (application of act) for subsectiosuBstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5 (earliest date for execution of dextian)@), in subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A (time limit for general vesting thration)p).
(6) In section 5B(1) (extension of time limit duringatlenge)¢)—
(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect

of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders ingndevelopment consent)”; and

(b) for “the three year period mentioned in section SsAibstitute “the five year period
mentioned in article 22 (time limit for exerciseathority to acquire land compulsorily)
of the A585 Windy Harbour to Skippool Highway Dewginent Consent Order 201[ ]".

(7) In section 6 (notices after execution of declargtia subsection (1)(bdj for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat) in sdii®n (1)(a)¢), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)f), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotapry acquisition provisions) of the 2008 Act
(and as modified by article 25 (modification of t@®mpulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil or airspace only

27—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 20 (compulsory acquisition

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchaseaoid!not in notice to treat) to the
Compulsory Purchase Act 1965 as modified by ar28lef this Order;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the Compulsory Purchase (Vestingdations) Act 1981; and

(c) Section 153 (4A) &) (blighted land; proposed acquisition of part iet; material
detriment test) of the Town and Country Planning 2&90.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a hoosigding or manufactory.

Rights under or over streets

28—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj@re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in tdmed, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

29—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Part 1 of Salled’ (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(2) of that Part of that Schedule relating to tizet pf the authorised development
specified in column (3) of that Part of that ScHedand

(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the

(@) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning 208 (c.22).
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acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
(D)(@)(ii).

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Part 1Sxfhedule 7, or

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of tharkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madkedaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
it was in on the date on which possession of thd las first taken by the undertaker or such
other condition as may be agreed with the ownerth@fand; but the undertaker is not required
to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works lmean constructed under paragraph

(1)(d);
(c) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Any dispute as to the removal of temporary workd egstoration of land under paragraph
(4) does not prevent the undertaker giving up Essse of the land.

(8) Nothing in this article affects any liability to pyaompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—

(@) acquiring new rights over any part of the land mefé to in paragraph (1)(a)(i) which is
specified in Part 2 of Schedule 7 under article@8npulsory acquisition of rights and
restrictive covenants) for the purpose specifiedeiation to that land in column (2) of
Part 2 of that Schedule relating to the part of d¢horised development specified in
column (3) of Part 2 of that Schedule; or
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(b) acquiring any part of the subsoil (or rights in gwsoil of or airspace over) that land
under article 27 (acquisition of subsoil or airgpaaly).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquintority)@) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

Temporary use of land for maintaining the authorisel development

30—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of arty Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tiree being occupied.

(3) Not less than 28 days before entering upon andidal@mporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land and explain the purpose for which enttgpken.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
it was in on the date on which possession of thd las first taken by the undertaker or such
other condition as may be agreed with the ownetheofand.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by rticle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrcin nuisance) or under any other enactment
in respect of loss or damage arising from the et@cwf any works, other than loss or damage
for which compensation is payable under paragréjph (

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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(12)In this article “the maintenance period”, in rebati to any part of the authorised
development, means the period of 5 years beginwitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers

31—(1) Subject to the provisions of Schedule 10 @ctive provisions), article 23 (compulsory
acquisition of rights and restrictive covenantg) paragraph (2), the undertaker may—

(a) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 32 of this Order (apparatus and rights tatusory undertakers in stopped up
streets).

Apparatus and rights of statutory undertakers in sbpped up streets

32—(1) Where a street is stopped up under articl@p&Bnanent stopping up and restriction of
use of streets and private means of access), atut@ty utility whose apparatus is under, in, on,
along or across the street has the same powersghtslin respect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is stopped up under article 13 ttyitery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

26



(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arébéodetermined in accordance with
section 85 of that Act (sharing of cost of necessagasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the Communications Act 20G§(

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 32, any person whe i

(@) the owner or occupier of premises the drains ottvisommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 32 (apparatus and
rights of statutory undertakers in stopped up &tjem Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008BJ; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

(@) 2003 c.21. There are amendments to this Actlwvlie not relevant to this Order.
(b) 2003 c. 21. There are amendments to this Actlwlie not relevant to this Order.
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PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

34—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép), the undertaker—
(@) must do no unnecessary damage to any tree or shrub;

(b) must not fell or lop any tree or shrub within oredvanging land within the Order limits
or cut back its roots if the tree or shrub is iifeadt as being retained in the environmental
statement unless the undertaker reasonably belietesbe necessary to do so for the
purposes of the construction and/or operation eftlthorised development provided that
the Secretary of State is satisfied that the reindeliing, lopping or cutting back of roots
would not give rise to any materially new or maillyi worse adverse environmental
effects in comparison with those reported in thérenmental statement; and

(c) must pay compensation to any person for any losisimage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinglue authorised development but subject
to paragraph (2), remove any hedgerow describ®aihl of Schedule 9 (Hedgerows).

(5) The undertaker may, for the purposes of carryinghe authorised development but subject
to paragraph (2), remove any hedgerow which is dedcribed in Part 1 of Schedule 9
(Hedgerows) with the prior consent of the locahauity.

(6) In carrying out any activity authorised by paradrdg) and (5), the undertaker must pay
compensation to any person for any loss or damagjagfrom such activity.

(7) In this article “hedgerow” has the same meaningnabhe Hedgerow Regulations 198y(
and includes important hedgerows.

PART 7
MISCELLANEOUS AND GENERAL

Deemed Marine Licence

35.The undertaker is deemed to have been granteticdree under Part 4 of the 2009 Act
contained in Schedule 8 to this Order, to carrywoitks and make the deposits described in that
licence and subject to the licence conditions whach deemed to have been attached to the
licence by the Secretary of State under Part A@R009 Act.

Application of landlord and tenant law

36—(1) This article applies to—

(8) S.I.1997/1160.
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(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldpment, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Trees subject to tree preservation orders

37—(1) The undertaker may fell or lop any tree désatiin Part 2 of Schedule 9 (Trees subject
to tree preservation orders) or cut back its rastsindertake such other works if it reasonably
believes it to be necessary in order to do sodweqnt the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised project or any apparatus used in colmmesith the authorised project; or

(b) from constituting a danger to passengers or otbeoms using the authorised project.
(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker shall do no unnecessary damage ytarae or shrub and must pay
compensation to any person for any loss or damagjagfrom such activity; and

(b) the duty contained in section 206(1) of the 199Q@ ¢eplacement of trees) shall not
apply.
(3) The authority given by paragraph (1) shall conttita deemed consent under the relevant
tree preservation order.

(4) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, shall be determined underlPof the 1961 Act.

Operational land for purposes of the Town and County Planning Act 1990

38. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3) of the 1990 @eises in which land is to be treated as not
being operational land for the purposes of tha).Act

Defence to proceedings in respect of statutory nuace

39—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectior{1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meois to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
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(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

40. Schedule 10 (protective provisions) to the Order éffect.

Certification of documents, etc.

41—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehdthedule 11 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in Scheduleefjliires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeiversion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

42—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretafion1978p) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a eotic
or document under paragraph (1) is, if that petsas given an address for service, that address,
and otherwise—

(@) 1974 c. 40.
(b) 1978 c. 30.
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or pért o
that notice or other document the sender will pievisuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemrt a date specified by the person in the
notice but that date must not be less than 7 dtigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

43.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pimviof this Order (other than a difference
which falls to be determined by the tribunal) mbetreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.

Crown rights

44—(1) Nothing in this Order affects prejudiciallyyanstate right, power, privilege, authority
or exemption of the Crown and in particular, noghin this Order authorises the undertaker to
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take, use, enter upon or in any manner interfer wny land or rights of any description
(including any river, channel, creek, bay or esthar

(@) belonging to Her Majesty in right of the Crown aiadming part of The Crown Estate
without the consent in writing of The Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown aimming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
purchase of any interest in any Crown land (asnédfin the 2008 Act) for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

(4) Nothing in this Order shall authorise the computsarquisition of any interest in the Order
Land held by or on behalf of the Duchy of Lancaster

Sgned
Title

Date Department - { Comment [ERR4]:
Warning only Low impact [e00120]
The signature date has not yet been
completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administrative areas of Lancashire County Cancil, Wyre Council and Fylde Borough
Council

A nationally significant infrastructure project dsfined in sections 14 and 22 of the 2008 Act, and
associated development as defined in section 1i%ed?008 Act, comprising:

Work No.1 — The construction and alteration of the mainline B58mounderness Way
commencing at the Scheme limit and terminatingkgt@g®ol Junction, approximately 301 metres
in length, including associated features such asaekments, additional structures and roadside
furniture, as shown on Sheet 1 of the Works Plans.

Work No.2 — The construction of a non-motorised user pedestiansing facilities across left
arm (A585 Amounderness Way) of Skippool Junctigopraximately 96 metres in length, as
shown on Sheet 1 of the Works Plans.

Work No.3 — The diversion of utilities (United Utilities), apptimately 176 metres in length,
across Skippool Junction, as shown on Sheet ledfbrks Plans.

Work No.4 — The construction of the eastbound left turning |4of-slip road), at Skippool
Junction, approximately 158 metres in length friove A585 Amounderness Way onto the B5412
Skippool Road, as shown on Sheet 1 of the WorkssPla

Work No.5 — The construction of a non-motorised user footwagl(iding provisions for cyclists
and pedestrians), south west of Skippool Junctipproximately 57 metres in length, as shown on
Sheet 1 of the Works Plans.

Work No.6 — The diversion of utilities (Electricity North Westapproximately 206 metres in
length, across Skippool Junction, as shown on Sheg&the Works Plans.

Work No.7 — The diversion of utilities (United Utilities), apptimately 57 metres in length,
across Skippool Junction, as shown on Sheet ledfbrks Plans.

Work No.8 — The diversion of utilities (Electricity North Westapproximately 105 metres in
length, across Skippool Junction, as shown on Sheg&the Works Plans.

Work No.9 —The construction of the left turning lane from #h&88 Breck Road onto the A585
(westbound), approximately 124 metres in lengttshesvn on Sheet 1 of the Works Plans.

Work No.10 — The construction of pedestrian crossing faciliteesoss the northern arm of
Skippool Junction (B5412 Skippool Road), approxehab3 metres in length, as shown on Sheet
1 of the Works Plans.

Work No.11 —The construction of pedestrian crossing faciliteesoss the southern arm (A588
Breck Road) of Skippool Junction approximately 5&mas in length, as shown on Sheet 1 of the
Works Plans.

Work No.12 —The construction of an at-grade, signalised cra@skjonction (Skippool Junction),
tying in with the existing A588 Breck Road, the B24 Skippool Road and the A585
Amounderness Way, including all associated wideningrks and retaining structures,
approximately 186 metres in length, as shown oretShef the Works Plans.
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Work No0.13 — The construction of the left turning lane frohetB5412 Skippool Road onto
Breck Road, (eastbound), at Skippool Junction, @pprately 128 metres in length, as shown on
Sheet 1 of the Works Plans.

Work No.14 — The construction of pedestrian crossing facilittesoss the eastern arm (A585
Breck Road) of Skippool Junction, approximatelyr8€tres in length, as shown on Sheet 1 of the
Works Plans.

Work No.15 — The diversion of utilities (British Telecommuat®ons PLC), approximately 151
metres in length, across Skippool Junction, as shmwSheet 1 of the Works Plans.

Work No.16 — The diversion of utilities (Cadent), approximigt&60 metres in length, across
Skippool Junction, as shown on Sheet 1 of the WBl&gs.

Work No.17 — The construction of a non-motorised user footwiagluding provisions for
cyclists and pedestrians) approximately 596 mdtrdength, commencing at a tie in point with
the existing footway on the B5412 Skippool Road tamdhinating at the diverted Old Mains Lane,
as shown on Sheet 1 of the Works Plans.

Work No.18 — The construction of the westbound, left turnelaat Skippool Junction,
approximately 155 metres in length, from the A588d& Road, continuing onto the A588 Breck
Road, heading southbound, as shown on Sheet & d¥trks Plans.

Work No.19 — The construction and alteration of Breck SeniRmad, running parallel to the
main A585 Breck Road, approximately 156 metreeimgth, including the stopping up of the east
end entrance and the construction of a “hammerhaading area, as shown on Sheet 1 of the
Works Plans.

Work No.20 — The construction of alterations to the existingate means of access, on the north
side of A585 Breck Road, approximately 36 metrelength, as shown on Sheet 1 of the Works
Plans.

Work No.21 — The construction of a new section of A585 duariageway between Skippool
Junction and Skippool Bridge Junction, approximatt4 metres in length, including associated
features such as embankments, additional strucaummésoadside furniture, as shown on Sheet 1
of the Works Plans.

Work No.22 — The construction of a non-motorised user footwiagluding provisions for
cyclists and pedestrians) commencing at the turmioimt into Breck Road access road and
running for approximately 220 metres along the saitle of Mains Lane, including pedestrian
crossing facilities at Skippool Bridge Junctionsaswn on Sheet 1 of the Works Plans.

Work No0.23 — The construction of alterations to the exisfinyate means of access on the north
side of the A585 Breck Road, approximately 41 nsetrelength, as shown on Sheet 1 of the
Works Plans.

Work No.24 — The diversion of utilities (British Telecommuatmons PLC), approximately 90
metres in length, as shown on Sheet 1 of the \W@ldss.

Work No.25 — The construction of a new underbridge over Mayke, including all associated
bridge foundations, widening, parapets and roadsidgture, approximately 34 metres in length,
as shown on Sheet 1 of the Works Plans.

Work No.26 — The diversion of utilities (Electricity North \&8, approximately 218 metres in
length, running along Mains Lane and across Skibpoidge Junction, as shown on Sheet 1 of
the Works Plans.

Work No.27 - The diversion of utilities (Cadent), approximat&58 metres in length, running
along Mains Lane and across Skippool Bridge Junctis shown on Sheet 1 of the Works Plans.

Work No.28 — The construction of the eastbound A585 off-Kipe at Skippool Bridge Junction,
approximately 163 metres in length, as shown oretShef the Works Plans.
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Work No.29 — The construction of the diverted Old Mains L&@ad, approximately 225 metres
in length and tying in with the existing Old Maihane alignment, as shown on Sheet 1 of the
Works Plans.

Work No.30 — The diversion of utilities (Electricity North \&8, approximately 384 metres in
length, running across Skippool Bridge Junctiorstasvn on Sheet 1 of the Works Plans.

Work No.31 — The diversion of utilities (Electricity North \&8, approximately 379 metres in
length, running along diverted Old Mains Lane aodbss the north side of A585 Breck Road, as
shown on Sheet 1 of the Works Plans.

Work No.32 — The diversion of utilities (British Telecommuat®ons PLC), approximately 357
metres in length, running along diverted Old Mdiasie and across to the north side of the A585
Breck Road, as shown on Sheet 1 of the Works Plans.

Work No0.33 — The diversions of utilities (British Telecommaations PLC), approximately 728
metres in length, running around Skippool Bridgaciion, as shown on Sheet 1 of the Works
Plans.

Work No.34 — The diversion of utilities (United Utilities) pproximately 607 metres in length,
running from the northern arm of the Skippool Jiorcklong A585 Breck Road and terminating
on the diverted Old Mains Lane, as shown on She¢tie Works Plans.

Work No.35 — The construction of an at-grade, signalisedtjanc(Skippool Bridge Junction),
tying in with the existing A585 Mains Lane, and thew A585 bypass, including all associated
widening works and retaining structures, approxélyat 11 metres in length, as shown on Sheet 1
of the Works Plans.

Work No.36 - The diversion of utilities (United Utilities) paroximately 216 metres in length,
around Skippool Bridge Junction, as shown on Sheéthe Works Plans.

Work No0.37 — The construction of the eastbound, left turrelat Skippool Bridge Junction,
approximately 34 metres in length, from the A585mMdd.ane, as shown on Sheet 1 of the Works
Plans.

Work No0.38 — The construction of an environmental bund (fals#ing), approximately 369
metres in length, running along the north sidehef hew A585 dual carriageway, as shown on
Sheet 1 of the Works Plans.

Work No.39 — The construction of an environmental bund (fals#ing), approximately 363
metres in length, running along the south sidehefriew A585 dual carriageway, as shown on
Sheet 1 of the Works Plans.

Work No.40 — The construction of a section of the new A58&ldwrriageway, approximately
1476 metres in length, commencing at Skippool Bridginction and terminating at Poulton
Junction, including associated features such asaekmbents, additional structures and roadside
furniture, as shown on Sheets 1 and 2 of the WBlss.

Work No.41 — The construction of a culvert, approximately Iddtres in length, running at 45°
to the alignment of the new A585 dual carriagevesyshown on Sheet 1 of the Works Plans.

Work No.42 — The diversion of utilities (Electricity North \&9, approximately 82 metres,
running perpendicular to the new A585 Dual Carnegyealignment, as shown on Sheet 1 of the
Works Plans.

Work No.43 — The construction of a drainage attenuation poralaccompanying environmental
bund (banking) with a perimeter approximately 32&tnes in length, adjacent to the proposed
eastbound carriageway as shown on Sheets 1 anth@ Bforks Plans.

Work No.44 — The construction of a culvert perpendiculari® hew A585 Dual Carriageway of
length approximately 99 metres, north west of Roullunction as shown on Sheet 2 of the Works
Plans.
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Work No.45 — The construction of a culvert perpendiculari® hew A585 Dual Carriageway of
length approximately 105 metres, north west of ®oulunction as shown on Sheet 2 of the
Works Plans.

Work No.46 — The construction of the new A585 Dual Carriagewsgestbound on-slip, left
turning, lane at Poulton Junction, approximatelyn@&res in length, as shown on Sheet 2 of the
Works Plans.

Work No.47 — The construction of an at grade crossroad jondfPoulton Junction) tying in with
the existing A586 Garstang Road East and the ne@5ABual Carriageway including all
associated widening works and retaining structamgsoximately 402 metres in length, as shown
on Sheet 2 of the Works Plans.

Work No0.48 — The construction of a non-motorised user footwiagluding provisions for
cyclists and pedestrians) along A586 Garstang Fx@estl, approximately 169 metres in length, as
shown on Sheet 2 of the Works Plans.

Work No.49 — The construction of the new A585 Dual Carriagewastbound off-slip, left
turning, lane at Poulton Junction, approximatelyn@tres in length, as shown on Sheet 2 of the
Works Plans.

Work No.50 — The construction of the new A585 Dual Carriageweastbound on-slip, left
turning, lane at Poulton Junction, approximatelyn2&res in length, as shown on Sheet 2 of the
Works Plans.

Work No.51 — The diversion of utilities (United Utilities) @lg A586 Garstang Road East at
Poulton Junction approximately 315 metres in lengghshown on Sheet 2 of the Works Plans.

Work No.52 — The construction of an access route (path)ealthinage attenuation pond located
South East of Poulton Junction approximately 45resein length, as shown on Sheet 2 of the
Works Plans.

Work No.53 — The diversion of utilities (United Utilities) alg A586 Garstang Road East at
Poulton Junction approximately 253 metres in lengghshown on Sheet 2 of the Works Plans.

Work No.54 — The diversion of utilities (Cadent) along A58@r&tang Road East at Poulton
Junction approximately 253 metres in length, asvshon Sheet 2 of the Works Plans.

Work No.55 — The construction of an environmental bund (falstting) along the south side of
the new A585 Dual Carriageway, south of Poultorctlan, approximately 351 metres in length,
as shown on Sheet 2 of the Works Plans.

Work No.56 — The construction of the new A585 Dual Carriagewaestbound off-slip left
turning lane at Poulton Junction approximately 8dtres in length, as shown on Sheet 2 of the
Works Plans.

Work No.57 — The construction of a drainage attenuation poralaccompanying environmental
bund (banking) with a perimeter approximately 21€nes in length, adjacent to Poulton Junction,
as shown on Sheet 2 of the Works Plans.

Work No.58 — The construction of a section of the new A58&IDDarriageway, approximately
2609 metres in length, commencing at Poulton Jongctand terminating at Windy Harbour
Junction, including all associated features suclerabankments, cuttings, additional structures
and roadside furniture, as shown on Sheets 2, 3 aidhe Works Plans.

Work No.59 — The construction of an environmental bund althregnorth side of the new A585
Dual Carriageway, south of Poulton Junction, apjnaxely 531 metres in length, as shown on
Sheets 2 and 3 of the Works Plans.

Work No.60 — The diversion of utilities (United Utilities) pallel to the new A585 Dual
Carriageway, running for approximately 828 metre¢ength, as shown on Sheets 2 and 3 of the
Works Plans.
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Work No.61 — The diversion of utilities (United Utilities) oomencing in land adjacent to the
new A585 Dual Carriageway and running for approxetya746 metres in length, as shown on
Sheets 2 and 3 of the Works Plans.

Work No.62 — The construction of a culvert, approximatelyrfdtres in length, perpendicular to
the new A585 Dual Carriageway, as shown on Sheétte Works Plans.

Work No.63 —The construction of a borrow pit including the exation, working and restoration
to win material required for the construction ofetlA585 Windy Harbour to Skippool
Improvement Scheme, situated adjacently to the wfelsbdge Lane to the north of the proposed
bypass, with a perimeter approximately 1270 metesshown on Sheets 2 and 3 of the Works
Plans.

Work No.64 — The diversion of utilities (Electricity North Westpproximately 165 metres in
length, running parallel to the north of the newBB®ual Carriageway, as shown on Sheet 3 of
the Works Plans.

Work No.65 —The diversion of utilities (British Telecommuniaatis PLC), approximately 143
metres in length, along Lodge Lane Bridge, as showBheet 3 of the Works Plans.

Work No.66 — The stopping up of the existing private means akas road, approximately 29
metres in length, as shown on Sheet 3 of the \W@ldss.

Work No.67 — The diversion of utilities (United Utilities), apptimately 59 metres in length,
running along Lodge Lane Bridge, as shown on Sheé¢the Works Plans.

Work No0.68 The construction of alterations to the private nseaf access, approximately 16
metres in length, as shown on Sheet 3 of the \W@ldss.

Work No.69 — The diversion of utilities (Cadent), approxinigté39 metres in length at Lodge
Lane Bridge, as shown on Sheet 3 of the Works Plans

Work No.70 — The construction and alteration of Lodge Lané aew overbridge (Lodge Lane
Bridge) including all associated bridge foundatiomédening, parapets and roadside furniture,
approximately 191 metres in length, as shown oreShef the Works Plans.

Work No.71 — The diversion of utilities (Electricity North \&8, approximately 204 metres in
length, along private means of access to Singldtanor and up Lodge Lane to the north, as
shown on Sheet 3 of the Works Plans.

Work No.72 — The diversion of utilities (Electricity North \&8, approximately 269 metres in
length, along private means of access to Singlbtanor, across Lodge Lane and running along
the south side of the new A585 dual carriagewaghasvn on Sheet 3 of the Works Plans.

Work No.73 — The diversion of utilities (United Utilities) pproximately 203 metres in length,
along private means of access to Singleton Marsoshawn on Sheet 3 of the Works Plans.

Work No.74 — The construction of a new private means of a;cagsproximately 117 metres in
length, as shown on Sheet 3 of the Works Plans.

Work No.75 — The diversion of utilities (British Telecommuat®ons PLC), approximately 119
metres in length, along private means of acce&irgleton Manor, as shown on Sheet 3 of the
Works Plans.

Work No.76 — The diversion of utilities (Cadent), approximaté5 metres in length, along
private means of access to Singleton Manor, assloomSheet 3 of the Works Plans.

Work No.77 — The diversion of utilities (United Utilities),pproximately 90 metres in length,
running at 45° to the alignment of the new A585|dimriageway, as shown on Sheet 3 of the
Works Plans.

Work No.78 — The construction of a borrow pit including theavation, working and restoration
to win material required for the construction ofetlA585 Windy Harbour to Skippool
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Improvement Scheme, situated adjacently to the wfelsbdge Lane to the south of the proposed
bypass, with a perimeter approximately 768 meatsshown on Sheet 3 of the Works Plans.

Work No.79 — The construction of a footbridge (Grange Fodie), including accompanying
bridge foundations, stairs, ramps and non-motorisest footway, approximately 394 metres in
length, as shown on Sheet 3 of the Works Plans.

Work No0.80 — The diversion of utilities (Cadent), approximtat£005 metres in length, running
along the north side of the new A585 dual carriamgveommencing at Garstang New Road and
terminating at Windy Harbour Junction, as showrSbeets 3 and 4 of the Works Plans.

Work No.81 — The diversion of utilities (British Telecommuations PLC), approximately 1033
metres in length, running along the north sidehefiew A585 dual carriageway, commencing at
Garstang New Road and terminating at Windy Harldounction, as shown on Sheets 3 and 4 of
the Works Plans.

Work No0.82 — The construction of a non-motorised user footwiagluding provisions for
cyclists and pedestrians) along the north siddefrtew A585 dual carriageway, commencing at
Grange Footbridge, running for approximately 987resin length and terminating at Windy
Harbour Junction, as shown on Sheets 3 and 4 &imks Plans.

Work No.83 — The detrunking of a section of Garstang New Rbativeen Little Singleton
Junction and Grange Footbridge, approximately 768es in length including the construction of
a non-motorised user footway (including provisidos cyclists and pedestrians), as shown on
Sheet 3 of the Works Plans.

Work No.84 — The construction of the northwest arm of Liffiegleton Junction, approximately
71 metres in length, as shown on Sheet 3 of thek§Wlans.

Work No0.85 — The construction of the northeast arm of Liiagleton Junction, approximately
60 metres in length, as shown on Sheet 3 of thek§\lans.

Work No.86 — The construction of the west arm of Little Satgh Junction, approximately 74
metres in length, as shown on Sheet 3 of the \W@ldss.

Work No.87 — The construction of the “Q-turn” at Little Siegpn Junction, approximately 46
metres in length, as shown on Sheet 3 of the \W@ldss.

Work No.88 — The construction of the south arm of Little $@tgn Junction, approximately 50
metres in length, as shown on Sheet 3 of the \W@ldss.

Work No.89 — The construction of the east arm of Little Satgh Junction, approximately 77
metres, in length, including the stopping up of skamg New Road, as shown on Sheet 3 of the
Works Plans.

Work No0.90 —The construction of a drainage attenuation pondamedmpanying environmental
bund, with a perimeter of approximately 203 mettesated on the south side of the new A585
dual carriageway, as shown on Sheet 4 of the \Welidiss.

Work No.91 — The construction of a culvert, perpendicular to tlesv A585 dual carriageway,
approximately 55 metres in length, as shown on tSheéthe Works Plans.

Work No.92 —The construction of a culvert, perpendicular to mlesv A585 dual carriageway,
approximately 53 metres in length, as shown on tSheéthe Works Plans.

Work No0.93 —The construction of a drainage attenuation pondaaedmpanying environmental
bund, with a perimeter of approximately 176 mettesated on the south side of the new A585
dual carriageway, as shown on Sheet 4 of the Welidss.

Work No.94 —The construction of pedestrian crossing faciliiesl footpath at the termination of
the new A585 dual carriageway at Windy Harbour fiong tying in with existing crossing
facilities at the junction, approximately 62 metiadength, as shown on Sheet 4 of the Works
Plans.
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Work No0.95 — The improvements associated with the de-trunkintpe existing A585 between
Skippool Bridge Junction and Little Singleton Jumiet approximately 1947 metres in length as
shown on Sheets 1, 2 and 3 of the Works Plangjdima the construction of a hon-motorised user
footway (including provisions for cyclists and pstt@&ns).

Work No.96 — The construction of a culvert, perpendicular to mlesv A585 dual carriageway,
approximately 57 metres in length, as shown on tSheéthe Works Plans.

Work No0.97 — The construction and alteration of Shard Roatttlon, approximately 55 metres
in length, including associated features such asaekments, additional structures and roadside
furniture, as shown on Sheet 1 of the Works Plans.

Work No0.98 — The construction of flood mitigation area (1}twa perimeter of approximately
367 metres, including associated embankments,caensbn Sheet 1 of the Works Plans.

Work No.99 — The construction of a non-motorised user foot@agiuding provision for cyclists
and pedestrians) between Skippool Bridge Junctioh@ld Mains Lane, approximately 36 metres
in length, as shown on Sheet 1 of the Works Plans.

Work No.100 — The construction of pedestrian crossing fae#itacross the new A585 Dual
Carriageway at Poulton Junction, approximately @8res in length, as shown on Sheet 2 of the
Works Plans.

Work No.101 — The construction of a non-motorised user footWiagluding provisions for
cyclists and pedestrians) along A586 Garstang Fx@estl, approximately 168 metres in length, as
shown on Sheet 2 of the Works Plans.

Work No.102 — The construction of pedestrian crossing fae#itacross the new A585 Dual
Carriageway westbound at Skippool Bridge Junctmproximately 38 metres in length, as shown
on Sheet 1 of the Works Plans.

Work No.103 — The construction of pedestrian crossing fae#itacross the new A585 Dual
Carriageway eastbound at Skippool Bridge Junctpproximately 21 metres in length, as shown
on Sheet 1 of the Works Plans.

Work No.104 — The construction of pedestrian crossing faesitacross the new Skippool Bridge
Junction left turning lane, approximately 24 metresength, as shown on Sheet 1 of the Works
Plans.

Work No.105 — The construction of pedestrian crossing faesiticross the new Skippool Bridge
Junction left turning lane, approximately 47 metresength, as shown on Sheet 1 of the Works
Plans.

Work No0.106 — The construction of a non-motorised user footwiagluding provisions for
cyclists and pedestrians) along the A585 Mains Lapproximately 111 metres in length, as
shown on Sheet 1 of the Works Plans.

Work No0.107 — The construction of an environmental bund (fals#ing), approximately 667
metres in length, running along the north sidehef hew A585 dual carriageway, as shown on
Sheet 2 of the Works Plans.

Work N0.108 — The construction of an environmental bund (falatting), approximately 298
metres in length, running along the south sidehefriew A585 dual carriageway, as shown on
Sheet 1 of the Works Plans.

Work No.109 — The construction of flood mitigation area (4}ttwa perimeter of approximately
288 metres, including associated embankments,caensbn Sheet 2 of the Works Plans.

Work No.110 — The construction of flood mitigation area (3}twa perimeter of approximately
491 metres, including associated embankments,aensbn Sheet 2 of the Works Plans.

Work No.111 — The construction of flood mitigation area (2}twa perimeter of approximately
619 metres, including associated embankments,cagnsbn Sheets 1 and 2 of the Works Plans.
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Work No.112 — The diversion of utilities (Electricity North &9 running perpendicular to the
A585 approximately 42 metres in length, as showSleet 1 of the Works Plans.

Work No.113— The construction of a new private means of actethe west of Poulton Junction
on the A586, approximately 516 metres in lengttstamvn on Sheets 1 and 2 of the Works Plans.

Work No.114 — The construction of a new private means of acdesthe south of Grange
footbridge, approximately 758 metres in lengthslaswn on Sheet 3 of the Works Plans.

Work No.115 — The construction of a culvert (Skippool Clougapproximately 104 metres in
length, running directly beneath Skippool Junctiorgluding the abandoning of the existing
Skippool Clough culvert, as shown on Sheet 1 oftleeks Plans.

Work No.116 — The diversion of utilities (United Utilities) paroximately 27 metres in length,
running perpendicular to the new A585 Dual Carnveaye as shown on Sheet 1 of the Works
Plans.

Work No.117 — The construction of a farm access track andrantmlation fencing on the north
side of the track, approximately 84 metres in lapginning parallel to the north side of the new
A585 Dual carriageway towards Ryecroft Farm, aswshon Sheet 1 of the Works Plans.

Work No.118 — The construction of an altered connection, agprately 21 metres in length,
from the footway to the section of Wyre Way wesHufrsebridge Dyke, as shown on Sheet 1 of
the Works Plans.

Work No.119 — The construction of an altered connection, agprately 12 metres in length,
from the footway to the section of Wyre Way wesHafrsebridge Dyke, as shown on Sheet 1 of
the Works Plans.

Work No0.120 — The diversion of utilities (The Gas TranspodatiCompany Limited),
approximately 69 metres in length, along privateanseof access to Singleton Manor, as shown
on Sheet 3 of the Works Plans.

Work No.121 — The diversion of utilities (British Telecommuatmns PLC) along A586
Garstang Road East at Poulton Junction, approxiynd#& metres in length, as shown on Sheet 2
of the Works Plans.

Work No.122 — The construction of a dwarf wall, approximat&B85 metres in length, along the
northern footway at Skippool Junction from Throstidest to a point east of Skippool Junction, as
shown on Sheet 1 of the Works Plans.

Work No.123 — The construction of an accommodation culvertpgedicular to a new access
track, approximately 13 metres in length, as showSheet 1 of the Works Plans.

In connection with the construction of any of thesarks, further development within the Order
limits consisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing the width of the carriageway of ttreet by reducing the width of any kerb,
footpath, footway, cycle track or verge within téteeet; altering the level or increasing
the width of any such kerb, footpath, footway, eytlack or verge; and reducing the
width of the carriageway of the street;

(b) works required for the strengthening, improvemergintenance, or reconstruction of any
street;

(c) works for the strengthening, alteration or dematitof any building;

(d) ramps, means of access, non-motorised links, ftwtpdootways, bridleways, cycle
tracks and crossing facilities;

(e) embankments, viaducts, aprons, abutments, shatisgdations, retaining walls, drainage,
outfalls, ditches, pollution control devices, wimglls, highway lighting, fencing and
culverts;
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(h)
@)

@
(k)
U

street works, including breaking up or opening reett or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

works to place, alter, divert, relocate, removenmintain the position of apparatus,
services, plant and other equipment in a streat) other land, including mains, sewers,
drains, pipes, lights and cables;

works to alter the course of, or otherwise interfeith, a watercourse;

landscaping, noise barriers, works associated tiighprovision of ecological mitigation
and other works to mitigate any adverse effectgshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;
works to place, alter, remove or maintain roadifurs;

site preparation works, site clearance (includigcing, vegetation removal, demolition
of existing structures and the creation of altemeafootpaths); earthworks (including
soils stripping and storage, site levelling);

(m) the felling of trees and hedgerows;

(n)

(0)

)

establishment of site construction compounds, goareas, temporary vehicle parking,
construction fencing, perimeter enclosure, secufiéncing, construction related
buildings, welfare facilities, construction lightinhaulage roads and other machinery,
apparatus, works and conveniences;

the provision of other works including pavement kerkerbing and paved areas works,
signing, signals, gantries, road markings worlaffi management measures including
temporary roads and such other works as are assoopth the construction of the
authorised development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for tipoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development which do not give rise to any materialew or materially different
environmental effects to those assessed in thea@maental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 199@);

“European protected species” has the same meaniig regulation 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 20};7(

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by or on behalf of theastgic highway authority for England or any
equivalent replacement published for that document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 198t}; and

“REAC” means the record of environmental actiond aammitments at Volume 7 of the
environmental statement (Application Document TREIBBIAPP/7.3).

Timelimits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

Detailed design

3—(1) The authorised development must be designedkiail and carried out in accordance
with the preliminary scheme design shown on theke/grlans and engineering drawings and
sections unless otherwise agreed in writing bySberetary of State following consultation with
the relevant planning authority on matters relateds functions, provided that the Secretary of
State is satisfied that any amendments to the waldkss and engineering drawings and sections
showing departures from the preliminary schemegtesiould not give rise to any materially new
or materially worse adverse environmental effectscomparison with those reported in the
environmental statement.

(2) Where amended details are approved by the SecrefaBtate under sub-paragraph (1),
those details are deemed to be substituted forctieesponding works plans and engineering
drawings and sections and the undertaker must thalse amended details available in electronic
form for inspection by members of the public.

Construction and handover environmental management plans

4—(1) No part of the authorised development is tmie@nce until a CEMP, substantially in
accordance with the outline CEMP, for that part hesn submitted to and approved in writing by

(@) 1990 c. 43 as amended by section 86(2) of theek\att 2003 c. 37.
(b) S.I.2017/1012.
(c) 1981 c. 69.
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the Secretary of State, following consultation witle relevant planning authority and Natural
England to the extent that it relates to mattdesveant to their function.

(2) The CEMP must be written in accordance with 1ISO14&89d must—
(@) be in accordance with the mitigation measures @eihdhe REAC;

(b) contain a record of all sensitive environmentaltfezs that have the potential to be
affected by the construction of the proposed deraknt;

(c) require adherence to working hours of 07:30-18:@hdiays to Fridays and 08:00-14:00
on Saturday except for—

(i)

(i)
(iii)

(iv)
V)
(vi)
(vii)
(viii)
(x)
)

deliveries, movements to work, maintenance and rgépeeparation works but not
including running plant and machinery for a perfdone hour either side of the
above times;

night-time closures including for road crossingd &inal surfacing tie ins;

any oversize deliveries or deliveries where daytimmeking would be excessively
disruptive to normal traffic operation;

junction tie-in works;

repair or maintenance of construction equipment;

removal of overhead power lines;

overnight traffic management measures;

cases of emergency;

night-time working which shall be limited to therdtion set out in the REAC; and
as otherwise agreed by the local authority in adegan

(d) include the following management plans which musirbaccordance with the REAC—

0]
(i)
(iii)
(v)
v)
(vi)
(vii)
(viii)
(ix)
)
(xi)
(xii)
(xiii)
(xiv)
(xv)

Bird Mitigation Strategy;

Biodiversity Enhancement Strategy;
Soil Management Plan;

Soil Resource Plan;

Noise and Vibration Management Plan;
Pollution Control Plan;

Emergency Spillage Response Plan;
Emergency Flood Response Plan;
Dewatering Management Plan;
Construction Water Management Plan;
Site Waste Management Plan;
Materials Management Plan;

Borrow Pit — Restoration Aftercare Plan;
Asbestos Management Plan;

Flood Warning Evacuation Plan.

(3) The construction of the authorised development rhastarried out in accordance with the
approved CEMP and any mitigation, monitoring andpdidle management measures contained in
the approved CEMP must be implemented.

(4) A HEMP must be developed and completed by the énbdeoconstruction, commissioning
and handover stage of the authorised developmetzdordance with the process set out in the
approved CEMP.

(5) The HEMP must address the matters set out in theoapd CEMP that are relevant to the
operation and maintenance of the authorised dewednp and must contain—
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(@) the environmental information needed for the futomraintenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoang maintenance activities relating to
the environmental features and mitigation meastivas will be required to ensure the
continued long-term effectiveness of the environtaemitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(6) The authorised development must be operated andtaired in accordance with the
HEMP.

Landscaping

5—(1) The authorised development must be landscépeaccordance with a landscaping
scheme which sets out details of all proposed hadisoft landscaping works and which has been
submitted to and approved in writing by the Secyetd State, following consultation with the
relevant planning authority on matters relatedgdtinction.

(2) The landscaping scheme must reflect the mitigatieasures set out in the REAC and must
be based on the illustrative environmental masterplithin the environmental statement
(Application Document TR010035/APP/6.19).

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsitg of any proposed planting;
(b) cultivation, importing of materials and other opigmas to ensure plant establishment;
(c) existing trees to be retained, with measures feir throtection during the construction
period,;
(d) proposed finished ground levels; and
(e) implementation timetables for all landscaping works

(4) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@ads or other recognised codes of good
practice.

(5) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes indpmion of the relevant planning authority,
seriously damaged or diseased, must be replacéldeirirst available planting season with a
specimen of at least the same species and sibatagriginally planted, or where significant loss
occurs a size and species which accords with thgions for replacement planting identified in
the approved HEMP, unless the Secretary of Stalgwing consultation with the relevant
planning authority on matters related to its fumctigives consent to a variation.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includingundwater, is found at any time when
carrying out the authorised development which waspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment #gye and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheotontaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation with the relevant planningtlority on matters related to its function and
the Environment Agency.

(3) Remediation must be carried out in accordance thiétapproved scheme.
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Protected species

7—(1) In the event that any protected species wldoh not previously identified in the
environmental statement or nesting birds are faatnany time when carrying out the authorised
development the undertaker must cease construetmrks and report it immediately to the
Ecological Clerk of Works.

(2) The undertaker must prepare a written scheme éoptbtection and mitigation measures for
any protected species that were not previousltifieshin the environmental statement or nesting
birds when carrying out the authorised developm@éftiere nesting birds are identified works
should cease within 10 metres of the nest untilsivave fledged and the nest is no longer in use.

(3) The undertaker must implement the written schenepgred under sub-paragraph (2)
immediately and construction in the area specifiethe written scheme must not recommence
until any necessary licences are obtained to emaitigation measures to be implemented.

(4) Prior to demolition of Skippool Bridge the undegtaknust carry out an endoscope survey of
the features on the bridge which have the potettile used by bats. If the results of the survey
show that bats are present and a protected splemese is required, no further work shall be
undertaken to the bridge until a written schemimedstigation and mitigation has been prepared.

(5) The undertaker must implement the written schenepgred under sub-paragraph (4)
immediately and construction in the area specifiethe written scheme must not recommence
until any necessary licences are obtained to emaitigation measures to be implemented.

(6) The undertaker must implement the Bird Mitigatiomafgy prepared under requirement
4(2)(d)(i) at all times during construction of thathorised development unless otherwise agreed
in writing by the Secretary of State following caltation with Natural England.

Surface and foul water drainage

8—(1) No part of the authorised development is toe@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC including means of pollution control, have eibmitted and approved in writing by the
Secretary of State following consultation with tead local flood authority on matters related to
its function.

(2) The surface and foul water drainage system mustobstructed in accordance with the
approved details, unless otherwise agreed in \wgritoy the Secretary of State following
consultation with the lead local flood authority matters related to its function, provided that the
Secretary of State is satisfied that any amendnteritse approved details would not give rise to
any materially new or materially worse adverse emmental effects in comparison with those
reported in the environmental statement.

Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme for the investigation of areas of archaémdbinterest, reflecting the relevant mitigation
measures set out in the Archaeology Mitigation t8gyw and draft Written Scheme of
Investigation, has been submitted to and apprawedriting by the Secretary of State, following
consultation with the relevant planning authorityroatters related to its function.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

(3) A copy of any analysis, reporting, publication octaving required as part of the written
scheme referred to in sub-paragraph (1) must besitep with the Historic Environment Record
of the relevant planning authority within one yedrthe date of completion of the authorised
development or such other period as may be agreedlifing by the relevant planning authority
or specified in the written scheme referred toub-paragraph (1).
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(4) Any archaeological remains not previously identifighich are revealed when carrying out
the authorised development must be retained irasitbreported to the relevant planning authority
as soon as reasonably practicable from the dayeatieedentified.

(5) No construction operations are to take place wittirmetres of the remains referred to in
sub-paragraph (4) for a period of 14 days fromdhi of any notice served under sub-paragraph
(4) unless otherwise agreed in writing by the refe\planning authority.

(6) If the relevant planning authority determines initing that the archaeological remains
require further investigation, no construction @pens are to take place within 10 metres of the
remains until provision has been made for the @rrthvestigation and recording of the remains in
accordance with details to be submitted in writtngand approved in writing by, the relevant
planning authority.

Traffic management

10—(1) No part of the authorised development is tmeeence until a traffic management plan
for that part has been submitted to and approvesritng by the Secretary of State, following
consultation with the local highway authority onttees related to its function.

(2) The authorised development must be constructeddardance with the traffic management
plan referred to in sub-paragraph (1).

Amendments to approved details

11. With respect to any requirement which requiresathinorised development to be carried out
in accordance with the details or schemes or pigamsoved under this Schedule, the approved
details or schemes or plans are taken to include aamendments that may subsequently be
approved in writing.

Fencing

12.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installed éordance with Volume 1, Series 0300 of the
Manual of Contract Documents for Highway Works etcevhere any departures from that
manual are agreed in writing by the Secretary afteéSin connection with the authorised
development.

Details of consultation

13.—(1) With respect to any requirement which recuigletails to be submitted to the Secretary
of State for approval under this Schedule followdogsultation with another party, the undertaker
must provide such other party with not less thamldys for any response to the consultation and
thereafter the details submitted to the SecrettuState for approval must be accompanied by a
summary report setting out the consultation un#tertaby the undertaker to inform the details
submitted and the undertaker’s response to thauttation.

(2) At the time of submission to the Secretary of Statepproval, the undertaker must provide
a copy of the summary report referred to under garagraph (1) to the relevant consultees
referred to in the requirement in relation to whagproval is being sought from the Secretary of
State.

(3) The undertaker must ensure that any consultatisporeses are reflected in the details
submitted to the Secretary of State for approvaleunthis Schedule, but only where it is
appropriate, reasonable and feasible to do smdahkio account considerations including, but not
limited to, cost and engineering practicality.

(4) Where the consultation responses are not refléstdtd details submitted to the Secretary of
State for approval, the undertaker must state & dbmmary report referred to under sub-
paragraph (1) the reasons why the consultatiororesgs have not been reflected in the submitted
details.

46



Temporary compensatory flood storage system

14—(1) Development shall not be commenced within tBe dlus 30% for climate change
flood extent of the Main Dyke, illustrated in Figub8 of the Flood Risk Assessment (document
reference TR0O10035/APP/5.2—v1) until details afraporary compensatory flood storage scheme
is submitted to gfand approved in writing by theci®éary of State. The scheme shall include
details of the design, function, construction aaslappropriate, decommissioning of the temporary
compensatory flood storage area, to ensure thatably engineered solution is provided that will
not impede access to Main Dyke (Skippool Creek)nfiaintenance purposes and will allow for
the storage and subsequent drain down of flood revatieat would be displaced by the
development

(2) The scheme shall be fully implemented as approved subsequently maintained in
accordance with the approved details until it iscslemissioned.

Soil survey and mitigation plan
15.—(1) No part of the authorised development is tonmence until an agricultural land
classification and soil survey has been undertakeha soil mitigation plan has been prepared and

has been submitted and approved in writing by #ere@ary of State following consultation with
Natural England.

(2) The undertaker must implement the soil mitigatitenpprepared under sub-paragraph (1)
during construction of the authorised development.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

16—(1) Where an application has been made to theefwyr of State for any consent,
agreement or approval requirement by a requireiiecitiding consent, agreement or approval in
respect of part of a requirement) included in isler the Secretary of State must give notice to
the undertaker of the decision on the applicatighiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bpgtion is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 17; or

(c) such longer period as may be agreed between thiegpar

(2) Subject to sub-paragraph (3), in the event thatStheretary of State does not determine an
application within the period set out in sub-paagdr (1), the Secretary of State is taken to have
granted all parts of the application (without argndition or qualification at the end of that
period).

(3) Where—

(@) an application has been made to the Secretaryaié $r any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fronodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially new roaterially worse environmental
effects in comparison with those reported in thérenmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.
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Further information

17—(1) In relation to any part of an application mad®ler this Schedule, the Secretary of
State has the right to request such further inftiomafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgijan.

(2) In the event that the Secretary of State consglerh further information to be necessary the
Secretary of State must, within 21 business daysa#ipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the Sacyeof State does not give such notification withi
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentigleshto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 16 (applications made under requirements)
and in this paragraph.

Register of requirements

18—(1) The undertaker must, as soon as practicalllewiog the making of this Order,
establish and maintain in an electronic form suédbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by Sleeretary of State has been applied for or
given, providing an electronic link to any documeantaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any requirement

19.1f before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towampl@nce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.
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SCHE

DULE 3 Articles 11 and 15

CLASSIFICATION OF ROADS, ETC.

PART 1

TRUNK

ROADS

(1)
Road

)
Extent

A585 at Skippool Junction cross roads

Entire junction within Point 1 of the Streets,
Rights of Way and Access Plans (Sheet 1)

A585(T) between Skippool Junction and
Skippool Bridge Junction

Shown within Point 1 of the Streets, Rights 0
Way and Access Plans (Sheet 1)

A585 at Skippool Bridge Junction

Entire junction within Point 1 of the Streets,
Rights of Way and Access Plans (Sheet 1)

A585(T) between Skippool Bridge Junction a

Poulton Junction

n8hown by Point 7 of the Streets, Rights of Wi
and Access Plans (Sheets 1 and 2)

A585 at Poulton Junction cross roads

Cross roads shown by Point 8 of the Streets,
Rights of Way and Access Plans (Sheet 2)

A585(T) between Poulton Junction and

intersect with de-classified Garstang New Rqg

Shown by Point 9 of the Streets, Rights of W
aghd Access Plans (Sheets 2 and 3)

A585(T) between intersect with de-classified
Garstang New Road and Windy Harbour
Junction

Shown by Point 14 of the Streets, Rights of
Way and Access Plans (Sheet 4)

PART 2
CLASSIFIED ROADS

]
Road

@
Extent

A586 Garstang Road East (west of proposeq
Poulton Junction)

I Shown by Point 10 of the Streets, Rights of
Way and Access Plans (Sheet 2)

B5260 Lodge Lane Bridge

Shown by Point 12 of the Streets, Rights of
Way and Access Plans (Sheet 3)

Garstang Road East (to be re-classified as t
B5260)

ne&Shown by Point 11 of the Streets, Rights of
Way and Access Plans (Sheets 2 and 3)

Mains Lane between Skippool Bridge Juncti
and Shard Road Junction (to be re-classified

prshown by Point 19 and 18 of the Streets,
&ights of Way and Access Plans (Sheet 1)

the A588)
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PART 3
UN-CLASSIFIED ROADS

(2)
Road

7y
Extent

Mains Lane between Shard Road Junction g
Little Singleton Junction

n8hown by Point 17 of the Streets, Rights of
Way and Access Plans (Sheets 1, 2 and 3)

| De-classified Garstang New Road between
Little Singleton Junction and Garstang
footbridge

Shown by Point 15 of the Streets, Rights of
Way and Access Plans (Sheet 3)

PART 4

OTHER PUBLIC

RIGHTS OF WAY

F - { Formatted Table

@
Public right of way

e
Extent

- ‘[ Formatted Table

Non-segregated footway/cycle track (includir
crossing facilities over Skippool Junction,
Skippool Bridge Junction, Poulton Junction &
Little Singleton Junction)

gShown with Points 1, 8, 10, 11, 18, 17, 16, 1
and 14 of the Streets, Rights of Way and
ndccess Plans

PART 5
ROADS TO BE DE-TRUNKED

In the administration areas of Lancashire
Borough Council

County Cancil, Wyre Council and Fylde

The section of highway between Point A on Sheet the Traffic Regulation Measures and De-
Trunking Plans, being a point 488 metres west @fr&iRoad Junction and Point C on Sheet 3 of
the Traffic Regulation Measures and De-TrunkingnBldeing a point 678 metres east of Little
Singleton Junction for a distance of approximagy@0 metres in a south easterly direction.

PART 6
SPEED LIMITS

@
Parish(es) Road name,

len

@

©
number and Foeed Limit

gth

- { Formatted Table

Poulton-le-Fylde
Amoundernes

Skippool Junc
along its lengt

distance of 92

A585 (eastbound)
From where the A585

metres south of Skippool
Bridge Junction for a total

As shown on Sheet 1 of the

40 miles per hour
s Way meets

tion heading ea
h to a point 135

0 metres

5

0



Traffic Regulation Measures
and De-trunking Plans

Poulton-le-Fylde

A585 (westbound)

From a point 373 metres south

of Skippool Bridge Junction
heading west along its length
to where the A585
Amounderness Way meets
Skippool Junction for a total
distance of 1112 metres

As shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

40 miles per hour

Poulton-le-Fylde

A588 Breck Road

From Skippool Junction to a
point 41 metres south from
Skippool Junction for a total
distance of 41 metres

As shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

40 miles per hour

Poulton-le-Fylde

B5412 Skippool Road

From Skippool Junction to a
point 37 metres north from
Skippool Junction for a total
distance of 37 metres

A shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

40 miles per hour

Singleton

Old Mains Lane

From Skippool Bridge
Junction along its length to a
point 213 metres north west
from Skippool Bridge Junction
for a total distance of 213
metres

As shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

30 miles per hour

Singleton

Skippool Bridge Junction
eastbound between A585 andl
the re-classified A588 Mains
Lane for a total distance of 21
metres

As shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

40 miles per hour

7

Singleton

Skippool Bridge Junction
westbound between the re-
classified A588 Mains Lane
and A585 for a total distance
of 110 metres

As shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

40 miles per hour

Singleton

A585 (eastbound)

National de-restricted speed
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From a point 135 metres sout
of Skippool Bridge heading

east along its length to a point

306 metres north west from
Poulton Junction for a total
distance of 995 metres

As shown on Sheet 1 and 2 g
the Traffic Regulation
Measures and De-trunking
Plans

hlimit (70 miles per hour)

Singleton

A585 (westhound)

National de-restricted speed

From a point 306 metres northlimit (70 miles per hour)

west from Poulton Junction
heading west along its length

to a point 373 metres south of
Skippool Bridge Junction for a

total distance of 801 metres
As shown on Sheet 1 and 2 0
the Traffic Regulation
Measures and De-trunking
Plans

f

Singleton

A585 (eastbound)

From a point 306 metres north
from Poulton Junction heading
t

east along its length to a poin
280 metres south east of
Poulton Junction for a total
distance of 589 metres

As shown on Sheet 2 of the
Traffic Regulation Measures
and De-trunking Plans

50 miles per hour

Singleton

A585 (westhound)
From a point 280 metres sout
east from Poulton Junction
heading west along its length
to a point 306 metres north
west of Poulton Junction for g
total distance of 589 metres
As shown on sheet 2 of the
Traffic Regulation Measures
and De-trunking Plans

50 miles per hour
h

Singleton

A585 (eastbound)
From a point 280 metres sout
east of Poulton Junction
heading east along its length
a point 238 metres west from
Windy Harbour Junction for a
total distance of 2094 metres
As shown on Sheet 2, 3 and 4
of the Traffic Regulation
Measures and De-trunking
Plans

National de-restricted speed
hlimit (70 miles per hour)

to

Singleton

A585 (westbound)

From a point 240 metres wes
from Windy Harbour Junction
heading west along its length

National de-restricted speed
t limit (70 miles per hour)
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to a point 280 metres south
east of Poulton Junction for a|
total distance of 2094 metres
| As shown on Sheet 2,3 and 4
of the Traffic Regulation
Measures and De-trunking
Plans

Singleton Mains Lane 30 miles per hour
For the whole length of Maing
Lane between Shard Road
Junction and Little Singleton
Junction, a length of 1515
metres

| As shown on Sheet 1, 2, and |3
of the Traffic Regulation
Measures and De-trunking
Plans

| Singleton (Re-classified B5260) 30 miles per hour
Garstang Road East
| From a point 66 metres east of
Poulton Junction along its
length to Little Singleton
Junction for a total distance of
719 metres
| As shown on Sheet 2 and 3 of
the Traffic Regulation
Measures and De-trunking
Plans

| Singleton De-classified Garstang New | 30 miles per hour
Road

| For the whole length of the de
classified Garstang New Roal
between Little Singleton
Junction and Grange
Footbridge, a length of 631
metres

| As shown on Sheet 3 of the
Traffic Regulation Measures
and De-trunking Plans
Singleton B5260 Lodge Lane 40 miles per hour
From Little Singleton Junction
along its length for a total
distance of 532 metres

| As shown on Sheet 3 of the
Traffic Regulation Measures
and De-trunking Plans

=N

PART 7
REVOCATIONS AND VARIATIONS OF EXISTING TRAFFIC REGLATION
ORDERS
|| 1) | ) | (3 | 4 *| - { Formatted Table
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Parishes Road name, number Title of Order Revocations or
and length Variations
Singleton Mains Lane, A585, Order 1973 (No.2) Revocation
2904 yards
PART 8
NEW TRAFFIC REGULATION ORDERS SOUGHT
@ @) (3) ‘- { Formatted Table
Parish(es) Road name and number Traffic Regulation Sought

Poulton-le-Fylde

A585 Breck Road

No entry on westbound
carriageway at Skippool
Junction for traffic travelling
east, as shown on Sheet 1 of|
the Traffic Regulation
Measures and De-trunking
Plans

Poulton-le-Fylde

A585 Breck Road

No entry on eastbound
carriageway at Skippool
Junction for traffic travelling
west, as shown on Sheet 1 of
the Traffic Regulation
Measures and De-trunking
Plans

Poulton-le-Fylde

Breck Service Road

No through road for traffic
entering Breck Service Road
from A588 Breck Road, as
shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

Poulton-le-Fylde

A585 Breck Road

Prohibition of right turn
movements for all traffic
entering on to the A585
westbound carriageway from
accesses to the south of the
A585 Breck Road between
Skippool Junction and
proposed Skippool Bridge
Junction, as show on Sheet 1
of the Traffic Regulation
Measures and De-trunking
Plans

Poulton-le-Fylde

A585 Breck Road

Prohibition of right turn
movements for all traffic
entering on to the A585
eastbound carriageway from
accesses to the south of the
A585 Breck Road between
Skippool Junction and
proposed Skippool Bridge
Junction, as show on Sheet 1
of the Traffic Regulation
Measures and De-trunking
Plans

54



Singleton

A585

No entry on westbound
carriageway at proposed
Skippool Bridge Junction for
traffic travelling east, as
shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

Singleton

A585

No entry on eastbound
carriageway at proposed
Skippool Bridge Junction for
traffic travelling west, as
shown on Sheet 1 of the
Traffic Regulation Measures
and De-trunking Plans

Singleton

A585

No entry on westbound
carriageway at proposed
Poulton Junction for traffic
travelling east, as shown on
Sheet 2 of the Traffic

Regulation Measures and Der

trunking Plans

Singleton

A585

No entry on eastbound
carriageway at proposed
Poulton Junction for traffic
travelling west, as shown on
Sheet 2 of the Traffic

Regulation Measures and Def

trunking Plans

Singleton

Mains Lane

One way road for traffic using
the proposed “U” turn facility

at Little Singleton Junction, as

shown on Sheet 3 of the
Traffic Regulation Measures
and De-trunking Plans

D

Singleton

Garstang New Road

No through road for traffic
entering Garstang New Road
from Little Singleton Junction
as shown on Sheet 3 of the
Traffic Regulation Measures

and De-trunking Plans
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SCHEDULE 4

Article 13

PERMANENT STOPPING UP OF STREETS AND PRIVATE MEANS

OF ACCESS

PART 1

PUBLIC RIGHTS OF WAY OR HIGHWAY TO BE STOPPED UP ANFOR
WHICH A SUBSTITUTE IS TO BE PROVIDED

@ %) (©)) 1--- { Formatted Table
Public right of way or Extent of stopping up New highway to be substituted
highway to be stopped up

| The stopping up of public

right of way FP 8 (Singleton)

At Point E as shown on Sheet At Point 5 as shown on Sheet
1 of the Streets, Rights of Wayl of the Streets, Rights of W3

and Access Plans

<

and Access Plans

The stopping up of highway
known as Old Mains Lane

At Point F as shown on Sheet At Point 6 as shown on Sheet
1 of the Streets, Rights of Wayl of the Streets, Rights of Way

and Access Plans

and Access Plans

The stopping up of public
right of way FP 2 (Singleton)

At Point U as shown on Sheegt At Point 13 as shown on Shegt
3 of the Streets, Rights of Way3 of the Streets, Rights of Way

and Access Plans

and Access Plans

PART 2

PUBLIC RIGHTS OF WAY OR HIGHWAY TO BE STOPPED UP ANFOR
WHICH NO SUBSTITUTE IS TO BE PROVIDED

@

Public right of way or highway to be

stopped up

2 +--- { Formatted Table
Extent of stopping up

The stopping up of highway at Old Breck

Road Service Road

At Point B as sho

Rights of Way and Access Plans

wn on Sheet 1 of the Streets,

The stopping up of highway at Old Breck

Road Service Road

At Point C as shown on Sheet 1 of the Streets,
Rights of Way and Access Plans

The stopping up of highway at Old Breck

Road Service Road

At Point D as sho

Rights of Way and Access Plans

wn on Sheet 1 of the Streets,

PART 3

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH A
SUBSTITUTE IS TO BE PROVIDED

@ @
Private means of accessto be Extent of stopping up New private means of access
stopped up to be subgtituted

Private means of access
adjacent to the south of the

At Point J as shown on Shee
of the Streets, Rights of Way

At Point h as shown on Sheet
1 of the Streets, Rights of Wagy
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A585

and Access Plans

and Access Plans

Private means of access
adjacent to the north of the
A585

At Point K as shown on Sheeg
1 of the Streets, Rights of W3
and Access Plans

t At Point k as shown on Shee
yl1 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the east of the
A588

At Point M as shown on Shee
1 of the Streets, Rights of W3
and Access Plans

tAt Point p as shown on Shee
yl of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the north of the
A586

At Point N as shown on Sheg
2 of the Streets, Rights of W3
and Access Plans

t At Point m as shown on Shee
y2 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the north of the
A586

At Point Q as shown on Shee
2 of the Streets, Rights of W3
and Access Plans

tAt Point m as shown on Shes
y2 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the south of the
A586

At Point P as shown on Shee
2 of the Streets, Rights of W3
and Access Plans

t At Point P as shown on Shee
y2 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the east of the
B5260

At Point R as shown on Sheg
3 of the Streets, Rights of W3
and Access Plans

t At Point w as shown on Sheeg
y3 of the Streets, Rights of W3
and Access Plans

<

Private means of access
adjacent to the east of the
B5260

At Point S as shown on Shee
3 of the Streets, Rights of W3
and Access Plans

t At Point w as shown on Sheg
y3 of the Streets, Rights of W3
and Access Plans

<

Private means of access
adjacent to the south of the
A585

At Point T as shown on Shee
3 of the Streets, Rights of W3
and Access Plans

t At Point z as shown on Shee
y3 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the east of Pool
Foot Lane

At Point V as shown on Sheeg
3 of the Streets, Rights of W3
and Access Plans

t At Point y as shown on Shee
y3 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the south of the
A585

At Point W as shown on Sheg
4 of the Streets, Rights of Wz
and Access Plans

2tAt Point z as shown on Shee
y3 of the Streets, Rights of W3
and Access Plans

Private means of access
adjacent to the north of the
A585

At Point Z as shown on Shee
1 of the Streets, Rights of W3

t At Point ac as shown on She
y3 of the Streets, Rights of W3

and Access Plans

and Access Plans

et

PART 4

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH NO
SUBSTITUTE IS TO BE PROVIDED

@

Private means of access to be stopped up

@ 1

Extent of stopping up

F - { Formatted Table

Private means of access (gate) adjacent

the south of Old Mains Lane

té\t Point G as shown on Sheet 1 of the Streets,
Rights of Way and Access Plans

Private means of access (gate) adjacent

the south of the A585

té\t Point H as shown on Sheet 1 of the Streets,
Rights of Way and Access Plans

Private means of access (gate) adjacent

the south of the A585

té\t Point X as shown on Sheet 4 of the Streets,
Rights of Way and Access Plans

Private means of access (gate) adjacent

the south of the A585

té\t Point Y as shown on Sheet 4 of the Streets,
Rights of Way and Access Plans
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SCHEDULE 5

Article 23(2)
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

@ @
Plot Reference Number shown on Purpose for which rights over land may be acquired
Land Plans
Land Plans — Sheet 1

1/34c

To construct, operate, access and maintain Skigpage
(Work No.25)

Land Plans — Sheet 4

4/02e, 4/06i

To construct, operate, access and maintain a ¢lditeh
outfall (Work No.41)

4/06j, 4/08h

To construct, operate, access and maintain a ¢lditeh
outfall (Work No.96)

4/08i To construct, operate, access and maintain a ¢lditeh
outfall (Work No.44)

4/08;j To construct, operate, access and maintain a ¢lditeh
outfall (Work No.45)

4/08k To operate, access and maintain a bridge

Land Plans — Sheet 5

5/01m To operate, access and maintain a bridge

5/01n, 5/02a, 5/02, 5/01d, 5/03,
5/04, 5/05a, 5/06f

To operate, access and maintain a drainage o(tfaltk
No.62)

5/14a, 5/13c, 5/09g, 5/13b

To construct, operate, access and maintain Lodge La
Bridge (Work No.70)

Land Plans — Sheet 7

7/10, 7/04e, 7/04d

To construct, operate, access and maintain a ¢lditeh
outfall (Work No.92)
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SCHEDULE 6 Article 23

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply in respect ofgensation on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(3) For section 5A(5A) (relevant valuation date) of i861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for fhrposes of exercising a right in
pursuance of a notice of entry under section 14{ife 1965 Act (as modified by
paragraph 5(5) of Schedule 6 of the A585 Windy ldarkto Skippool Highway
Development Consent Order 201[ ]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 6 to the A585 Windy Harbour to Skippoobtivay Development
Consent Order 201[ ]) to acquire an interest inldne; and

(c) the acquiring authority enters on and takes@ssion of that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.
3—(1) Without limitation on the scope of paragraphttie Land Compensation Act 19@R(
has effect subject to the modifications set owtub-paragraph (2).

(3) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act

4.—(1) Part 1 (compulsory purchase under Acquisittbhand Act 1946) of the 1865 Act as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 25 (modification of the 1965 thcto the acquisition of land under article 20
(compulsory acquisition of land) applies to the paisory acquisition under this Order of a right
by the creation of a new right, or to the impositiaf a restrictive covenant under article 23(1)
(compulsory acquisition of rights and restrictiveenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8) 1973 (c.26)

59



5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the context) as referring t@sincluding references to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 (measure of compensation) of the P@Substitute—

(4) In assessing the compensation to be paid by theiramg authority under this Act, regard
must be had not only to the extent (if any) to waHice value of the land over which the right is to
be acquired or the restrictive covenant is to bposed is depreciated by the acquisition of the
right but also to the damage (if any) to be sustiby the owner of the land by reason of its
severance from other land of the owner, or injusipaffecting that other land by the exercise of
the powers conferred by this or the special Act

(5) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @essith interests in the land which are expressed
to be overridden by the deed, the right which isaséocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(6) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treateispect of any right, as well as the notice of entry
required by subsection (1) of that section (apjiias to compulsory acquisition under article 20),
it has power, exercisable in equivalent circumstarand subject to equivalent conditions, to enter
for the purpose of exercising that right or enfogcthat restrictive covenant; and sections H)A(
(powers of entry; further notices of entry), 1&B(counter-notice requiring possession to be taken
on specified date), 1&) (penalty for unauthorised entry and €3(entry on warrant in the event
of obstruction) of the 1965 Act are modified copasdingly.

(7) Section 20F) (protection for interests of tenants at will,.ptaf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inteests actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

(8) Section 22 (interests omitted from purchase) oflth@5 Act as modified by article 25(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksatito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellandawisions) Measure 2006 (No.1) and S.I. 2009/1307

(b) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).

(c) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 (c.22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c.23).

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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(9) For Schedule 2A of the 1965 Act substitute—
“SCHEDULE 2A

COUNTER-NOTICE REQUIRING PURCHASE OF LAND
Introduction

l1. This Schedule applies where an acquiring authseirves a notice to treat in respect of

a right over, or a restrictive covenant affectitige whole or part of a house, building orﬁ
factory and has not executed a general vestingadgn under section 4 of the '

Compulsory Purchase (Vesting Declarations) Act {8Blas applied by article 26,
(application of the Compulsory Purchase (Vestinglarations) Act 1981) of this Order in «
respect of the land to which the naotice to treldtes (but see article 27(3) (acquisition of
subsoil and airspace only) of this Order which edek the acquisition of subsoil or
airspace only from this Schedu\le)

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindactory (“the owner”) may serve a -

counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or facto?ty

4. A counter-notice under paragraph 3 must be dewi¢hin the period of 28 days
beginning with the day on which the notice to tnas served. K

(a) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice ofdexision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served ("the
decision perlod”b .

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déaision to withdraw the notice to treat at the

end of that periofd. P

9. If the acquiring authority serves notice of aigien to accept the counter-notice, the

compulsory purchase order and the notice to tmeateahave effect as if they included the )

Determination by Upper Tribunal N

110. On a referral under paragraph 7, the Upperufiab must determine whether the
acquisition of the right or the imposition of thestrictive covenant would%

(@) 1981 c. 66, as amended by Part 7 of the Housidd?éanning Act 2016 (c. 22).
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

the effect of the acquisition of the right be imposition of the covenant,
the proposed use of the right or covenant megao be acquired, and

if the right or covenant is proposed to be aeglifor works or other purposes
extending to other land, the effect of the wholethef works and the use of the
other land.

@)
(b)
(©

12. If the Upper Tribunal determines that the asitjon of the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be

required to take. -

113. If the Upper Tribunal determines that the adngiauthority ought to be required to
take some or all of the house, building or factding compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

[14.—(1) If the Upper Tribunal determines that theguring authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal

makes its determination withdraw the notice tottieaelation to that Ianb. -

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

SCHEDULE 7

PART 1
TEMPORARY POSSESSION

Article 29

(1)
Plot Reference
Number shown on
Land Plans

@
Purpose for which temporary possession may
be taken

©)
Relevant part of the
authorised devel opment

Land Plans — Sheet 1

1/07a, 1/07f, 1/07I Required to provide construction working | Work No.6
area for replacement culvert and for the Work No.115
diversion of electric cables and associated
auxiliary cables

1/05a, 1/05b Required to provide construction working | Work No.34
area for replacement culvert and dwarf wall| Work No.115
and for the diversion of a water pipeline Work No.122

1/05¢ Required for the provision of the main site | All Works
compound to include, but not limited to, site
offices, welfare facilities, parking provisions
storage of plant and materials and the
treatment of site generated waste

1/05d Required to provide construction working | Work No.17

area for the combined footway/cycleway andwWork No.34

for the diversion of a water pipeline

1/30a, 1/34a Required to provide an improved private Work No.23
means of access and for the diversion of a | Work No.24
water pipeline and for the diversion of electrigyork No.30
cables and associated auxiliary cables Work No.31

1/30b, 1/34b, 1/34f, | Required for the diversion of a water pipelineWork No.24

1/34g and for the diversion of electric cables and | Work No.30
associated auxiliary cables Work No.31

Land Plans — Sheet 3

3/01a Required to provide a construction working| Work No.97
area and improved private means of access

Land Plans — Sheet 4

4/02c Required to provide a construction working| Work No.36
area for highway boundary fencing and for th@/ork No.40
diversion of electric cables and associated
auxiliary cables

4/02b, 4/02c, 4/03a, | Required to provide a construction working| Work No.40

4/02d, 4/06c¢, 4/06d, | area for highway boundary fencing

4/06h, 4/06e, 4/06g,

4/08b, 4/08e, 4/08g

4/06d. 4/06h, 4/06g | Required to provide a construction working| Work No.40
area for highway boundary fencing and for th@/ork No.42

diversion of electric cables and associated
auxiliary cables
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4/06f

Required to provide a flood mitigation area

Work No0.98

4/08a

Required to provide a flood mitigation area

Work No.111

4/08d

Required to provide a flood mitigation area

Work No.110

4/08f

Required to provide a flood mitigation area

Work No.109

4/08l

Required to provide a construction working
area and for drainage works

Work No.113

4/10a, 4/12

Required for the provision of the main site
compound to include, but not limited to, site
offices, welfare facilities, parking provisions
storage of plant and materials and the
treatment of site generated waste

All Works

Land Plans — Sheet 5

5/01a

Required to provide a construction working
area (including for construction material

storage, construction access and storage o
plant) and for the diversion of water pipeling

All Works

?S

5/01c

Required to provide a construction working
area for highway boundary fencing and for
diversion of a water pipeline

Work No.48
he/ork No.53
Work No.55
Work No.58

5/01e

Required to provide a temporary access for|
main construction compound

All Works

5/01f, 5/01k, 5/01i

Required to provide a construction working
area for highway boundary fencing

Work No.57
Work No.58
Work No.59

5/01h, 5/06j

Required for the diversion of a water pipelin
and construction working area for culvert

eWork No.61
Work No.62

5/05b

Required for the diversion of a water pipelin

eWork No.60

5/06a

Required to provide a borrow pit area and fi
the diversion of electric cables and associa
auxiliary cables and water pipeline

biWork No.63
edork No.61
Work No.64

5/06¢

Required to provide a construction working
area for highway boundary fencing and for
diversion of water pipelines and electric
cables and associated auxiliary cables

Work No.58
he/ork No.59
Work No.61

5/06i

Required to provide a construction working
area for the bridge and for the diversion of
electric cables and associated auxiliary cab

Work No.58
Work No.70
las/ork No.64

5/06d

Required to provide a construction working
area for highway boundary fencing and for
diversions of water pipelines and electric
cables and associated auxiliary cables

Work No.58
he/ork No.60
Work No.61
Work No.72

5/06b

Required to provide a borrow pit area and fi
the diversion of electric cables and associa
auxiliary cables and for diversion of a gas
pipeline and for the diversion of water
pipelines

bWork No.60
edork No.61
Work No.69
Work No.72
Work No.78

5/06h

Required to provide a construction working
area for the bridge and for the diversion of

electric cables and associated auxiliary cab
and gas pipeline

Work No. 69
Work No.70
lag/ork No.72

5/07c, 5/15a

Required for the diversion of a water pipelin

eWork No.61

5/12

Required to provide an improved private

Work No.67
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means of access and for the diversion of a
pipeline

g&%ork No.68

5/15, 5/07b, 5/07d

Required for the diversion of a water pipelin

eéWork No.60

5/09e, 5/09c, 5/09d, | Required to provide an improved private Work No.71
5/09b means of access and for the diversion of | Work No.72
electric cables and associated auxiliary work§\york No.73
and for the diversion of a gas pipeline and fo{y/ork No.74
the diversion for telecommunications cables work No.75
Work No.76
Work No.120
Land Plans — Sheet 6
6/43a Required to provide a construction working| Work No.87
area for highway boundary fencing
Land Plans — Sheet 7
7/01a Required to provide a construction working| Work No.58
area for highway boundary fencing
7/02d Required to provide a construction working| Work No.58
area for highway boundary fencing and for th@/ork No.77
diversion of a water pipeline
7/06b, 7/06c, 7/08a, | Required to provide a construction working| Work No.58
7/07a area for highway boundary fencing Work No.90
Work No.93
7/07b, 7/07¢c Required to provide a construction working| Work No.58
area for highway boundary fencing and
pavement widening
7/04a Required to provide a construction working| Work No.58
area for highway boundary fencing and Work No.91
culvert
Land Plans — Sheet 8
8/02d Required to provide a construction working| Work No.29
area for highway boundary fencing
8/02e, 8/04 Required to provide a habitat mitigation arepAll Works

PART 2
NEW RIGHTS

@ @ ©) N
Plot Reference Number shown | Purpose for which new rights | Relevant part of the authorised
on Land Plans may be acquired devel opment
Land Plans — Sheet 1
1/05a, 1/05d, 1/07a Required for access for the | Work No.3

pipeline

maintenance of diverted waterWork No. 34
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1/05b

Required for access for
maintenance of culvert
features

Work No.115

1/07a

Required for access for the
maintenance of diverted
electricity cables and
associated auxiliary cables

Work No.6

1/30a, 1/30b,1/34a, 1/34b,

Required for access for the

Work No.24
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1/34c, 1/34f, 1/349g

maintenance of diverted wal
pipeline, diversion of
electricity cables and

telecommunication cables

associated auxiliary cables aTd

teWork No.30
Work No.31

Land Plans — Sheet 4

4/02b, 4/02d, 4/06¢, 4/06€,
4/08g, 4/08

Required for access for
maintenance of combined
mammal and highway
boundary fence

Work No.40

4/02¢

Required for access to adjace
land to the rear of 195 Mains
Lane

nvork No.40

4/06d, 4/06h

Required for access for the
maintenance of diverted
electricity cables and
associated auxiliary cables

Work No.42

4/06g

Required for access for the
maintenance of diverted
electricity cables and

associated auxiliary cables and

maintenance of combined
mammal and highway
boundary fence

Work No.40
Work No.42

Land Plans — Sheet 5

5/01a, 5/01c Required for access for the | Work No.53
maintenance of diverted waterWork No.60
pipelines
5/01h Required for maintenance of | Work No.62
culvert features
5/05b Required for access for the | Work No.58
maintenance of diverted water Work No.60
pipeline and maintenance of
combined mammal and
highway boundary fence
5/06a Required for access for the | Work No.61
maintenance of diverted Work No.64
electricity cables and
associated auxiliary cables and
water pipeline
5/06b Required for access for the | Work No.60
maintenance of diverted waterWork No.61
pipelines and a gas pipeline | Work No.69
5/06¢ Required for access for the | Work No.58
maintenance of diverted waterwWork No.61
pipeline and maintenance of
combined mammal and
highway boundary fence
5/06d Required for access for the | Work No.60 Comment [ERR25]:
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electricity cables and ’L
d

associated auxiliary cables a
gas pipeline

5/06i Required for access for the | Work No.64
maintenance of diverted
electricity cables and
associated auxiliary cables

5/06j Required for maintenance of | Work No.61
culvert features and diverted | Work No.62
water pipeline

5/07b, 5/07c, 5/07d Required for access for the | Work No.60

maintenance of diverted waterwork No.61

pipelines

5/09b Required for access for the | Work No.71
maintenance of diverted Work No.72
electricity cables and Work No.73
associated auxiliary cables, ga@york No.75
pipeline, water pipelines and | \work No.76
telecommunication cables

5/09¢c Required for access for the | Work No.75
maintenance of diverted gas | Work No.76
pipeline and
telecommunication cables

5/09d Required for access for the | Work No.72
maintenance of diverted
electricity cables and
associated auxiliary cables

5/09e Required for access for the | Work No.67
maintenance of diverted gas
pipeline

5/12 Required for access for the | Work No.65
maintenance of diverted waterWork No.67
pipeline and gas pipeline

5/15, 5/15a Required access for the Work No.60

maintenance of diverted waterWork No.61

pipelines

Land Plans Sheet 7

7/02d

Required for the diverted
water pipeline

Work No.77
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DEEMED MARINE LICENCE

PART 1
INTRODUCTORY

Interpretation

1—(1) In this licence—
“the 2008 Act” means the Planning Act 2088(
“the 2009 Act” means the Marine and Coastal Ac@et20096);
“authorised development” has the meaning giveraiagraph 4;

“licence holder” means the undertaker and any agemtractor or sub-contractor acting on its
behalf;

“licensed activity” means any activity describedPart 2 of this licence;

“Local Office” means MMO Office, Lutra House, Dodtlay, Walton Summit, Lancashire
PR5 8BX;

“MMO” means the Marine Management Organisation;

“the Order” means The A585 Windy Harbour to Skippblighway Development Consent
Order[];

“the undertaker” means Highways England Companyiteidn(registered company number
09346363);

“Works Plans” means the plans certified as the Wdrlkans by the Secretary of State under
article 41 of the Order, references to a particWarks Plan must be construed accordingly.

(2) Unless otherwise specified, all geographical caratgs given in this Schedule are in
latitude and longitude degrees and minutes to tancal places.

Addresses

2—(1) Unless otherwise advised in writing by the MM#@e address for postal correspondence
with the MMO for the purposes of this licence ig tiarine Management Organisation, Marine
Licensing Team, Lancaster House, Newcastle BusiResk, Newcastle upon Tyne, NE4 7YH,
telephone 0300 123 1032.

(2) Unless otherwise advised in writing by the MMO, #deress for electronic communication
with the MMO for the purposes of this licence isrima.consents@marinemanagement.org.uk and
the address for electronic communication with tleedl Office for the purposes of this licence is
preston@marinemanagement.org.uk.

(8) 2008 c.29.
(b) 2009 c.23.
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PART 2

LICENSED ACTIVITIES

3. Subject to the licence conditions in Part 4 of tlitence, this licence authorises the licence
holder to carry out any licensable marine actisitimder section 66(1) of the 2009 Act which—

(@) form part of, or are related to, the authorisedettggment; and
(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 of the 2009 Act.
4.1n this licence, “authorised development” means—

(@) The construction of a culvert (Skippool Clough)pagximately 104 metres in length,
running directly beneath Skippool Junction, inchglithe abandoning of the existing
Skippool Clough culvert comprising—

(i) Works to Horsebridge Dyke.

(i) The works include alterations of the headwall aptba including re-provision of
the Environment Agency’s flap valve and alteratidashighway drainage outfall
through the headwall.

(iii) Any works ancillary to these works.
(b) The works described above are located at—

(i) Point reference 1 Easting 335495E, Northing 48062 10km Tile
SD3549540629;

(i) Point reference 2
SD3548540609;

(i) Point reference 3 - Easting 335485E, Northing 48061 10km Tile
SD3548240610; and

(iv) Point reference 4
SD3549140630.

Easting 335485E, Northing 48060 10km Tile

Easting 335491E, Northing 48063 10km Tile

PART 3

ENFORCEMENT

5. Any breach of this licence does not constituter@ath of the Order but is subject to the
enforcement regime in Chapter 3 of Part 4 of th@928¢ct as a licence deemed to have been
granted under section 149A of the 2008 Act.

PART 4

CONDITIONS

6. The licence holder must inform the MMO and the dldoffice in writing of the intended start
date and the likely duration of licensed activit@s a site at least 10 business days prior to the
commencement of the first licensed marine activity.

7. Should the licence holder become aware that arlyeoinformation on which the granting of
this licence was based has changed or is liketh&mge, the licence holder must notify the MMO
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at the earliest opportunity. Failure to do so megder this licence invalid and may lead to
enforcement action.

8. The licence holder must ensure that any coatimgst@eatments used are approved by the
Health and Safety Executive as suitable for uséh& marine environment and are used in
accordance with Environment Agency Pollution PreéieenGuidelines.

9. The licence holder must ensure that the MMO aedLibcal Office is notified in writing of
the completion of the works within 10 business digtowing the completion of any of the
works.

10. The licence holder must ensure that any equipntemporary structures, waste and debris
associated with the works are removed within 6 weadlcompletion of any of the works.

11.The licence holder must notify the MMO in writir@f any agents, contractors or sub-
contractors that will carry on any licensed acivisted in this licence on behalf of the licence
holder. Such notification must be received by th&®™ no less than 24 hours before the
commencement of the licensed activity. The licemaieler must ensure that a copy of this licence
and any subsequent revisions or amendments haspbedaded to, read and understood by any
agents, contractors or sub-contractors that wittycan the licensed activity on behalf of the
licence holder.

12—(1) Any oil fuel or chemical spill within the mawe environment must be reported to the
MMO Marine Pollution Response Team within 12 hours

(a) Within office hours: 0300 200 2024
(b) Outside office hours: 07770 977 825

(c) At all times if other numbers are unavailable 0349518486.
dispersants@marinemanagement.org.uk

13.Bunding and/or storage facilities must be insthtle contain and prevent the release of fuel,
oils, and chemicals associated with plant, refogliand construction equipment, into the marine
environment. Secondary containment must be used avitapacity of no less than 110% of the
container’s storage capacity.

14.The licence holder must submit a method statertwetite MMO at least 10 weeks prior to
the proposed commencement of the licensed actividace approved the method statement and
any mitigation measures contained therein mustrimly adhered to. Licensed activities must not
commence until written approval is used by the MMO.

15.The licence holder must not discharge waste ctestarry or wash water from concrete or
cement into the river. The licence holder must sitecrete and cement mixing and washing areas
at least 10 metres from the river or surface watain to minimise the risk of run off entering the
river.

16—(1) Vibro-piling must be used as standard, witincpssive piling only used if required to
drive a pile to its design depth. If percussivéngilis necessary soft-start procedures must be used
to ensure incremental increase in pile power ovegtdime period until full operational power is
achieved.

(a) The sort-start duration must be a period of nat than twenty minutes.
(b) Should piling cease for a period greater than tamutes, then the soft start procedure
must be repeated.

17.1f concrete is to be sprayed suitable protectiheeing must be provided to prevent
rebounded or windblown concrete from entering tldewenvironment. Rebounded material must
be cleared away before the sheeting is removed.

18. During licensed activities all wastes must beesfan designated areas that are isolated from
surface water drains, open water and bunded t@icoahy spillage.
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SCHEDULE 9
HEDGEROWS AND TREES

Article 34 and 37

PART 1
HEDGEROWS
(1) 2 ©) @ -
Hedgerow Work to be carried out Relevant part of the Important
authorised devel opment Hedgerow
H1 Removal Work Nos.13, 15, 16, 17, No
21 and 34
H2 Removal Work Nos.17, 21, 34 and No
122
H3 Removal Work Nos.21, 22, 26, 27 No
and 36
H4 Removal Work Nos.28, 29, 30, 31, No
32, 33 and 34
H5 Removal Work Nos.38, 39 and 40 No
H6 Removal Work No.41 Yes
H7 Removal Work Nos.38 and 41 Yes
H8 Removal Work Nos.40, 96 and 108 Yes
H9 Removal Work Nos.40, 44 and 107 Yes
H10 Removal Work No.107 Yes
H11 Removal Work Nos.58, 60 and 62 Yes
H12 Removal Work Nos.58, 64, 65, 67, Yes
69, 70, 71, 72, 73, 74, 75
and 76
H13 Removal Work Nos.58, 64, 65, 67, No
69, 70, 71, 72, 73, 74, 75
and 76
H14 Removal Work Nos.85, 87 and 89 No
H15 Removal Work Nos. 58, 79 and 114 Yes
H16 Removal Work Nos.58, 80, 81, 82, No
91 and 92
H17 Removal Work Nos.58 and 90 Yes
H18 Removal Work Nos.58 and 93 Yes
H19 Removal Work Nos.58, 80, 81, 82, No
91 and 92
H20 Removal Work No.58 No
H21 Removal Work Nos.58, 80, 81, 82, No
91 and 92
H22 Removal Work No.97 No
H23 Removal Work No.115 No
PART 2

TREES SUBJECT TO TREE PRESERVATION ORDERS
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(€ @) (©) 4) *
Type of tree Work to be carried out Relevant part of the TPO reference
authorised devel opment
Multiple species Felling/Removal Work Nos.58, 64, 65, 69, | FYLDE TPO 1-
(group TPO) 70,71 and 73 1974
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PART 1
FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANLCESVAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule (excluding
Cadent Gas Ltd to whom the provisions of Part 3hig Schedule shall apply) the following
provisions have effect, unless otherwise agreedriting between the undertaker and the utility
undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter within the meaoinBgart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted;

“utility undertaker” means—
(e) any licence holder within the meaning of Part thef Electricity Act 1989;

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayisn 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.
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(f) agas transporter within the meaning of Part hefGas Act 1986;
(g) a water undertaker within the meaning of the Whtdustry Act 1991; and
(h) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatusin stopped up streets

4—(1) Where any street is stopped up under artiBl¢permanent stopping up and restriction
of use of streets and private means of access)utility undertaker whose apparatus is in the
street has the same powers and rights in respélcabhpparatus as it enjoyed immediately before
the stopping up and the undertaker must grantaaititity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the powahefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 12 (temporary stopping up aastriction of use of streets), a utility
undertaker is at liberty at all times to take aficessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5.The undertaker, in the case of the powers cordele article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, sulifectub-paragraph (3), afford to the utility
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undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbitaj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 43, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaedused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rightsfor alternative apparatus

8—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.
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(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pai@ts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon aonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeinttee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 43 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.
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11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresrédraoval of apparatus under paragraph 7(2) or a
utility undertaker makes requirements for the prisde or alteration of apparatus under paragraph
9, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker's
undertaking and each utility undertaker must usebiést endeavours to co-operate with the
undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesadpr.
15.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

(8) 2003 c. 21.
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“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actg);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢ssdtutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneations apparatus) of the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkorompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by eletagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

(@) See section 106.
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PART 3
FOR THE PROTECTION OF CADENT GAS LTD AS GAS UNDERKER

Application

18.For the protection of Cadent the following proeiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

19.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable insuranteneans a third party public & products liabilitysimance maintained
by the undertaker or their contractors with a liitfifty million pounds (£50,000,000) in
respect of any one occurrence without limit tolbenber of occurrences in any annual policy
period, but fifty million pounds (£50,000,000) fany one occurrence and in the aggregate per
annum in respect of liability arising out of protisiand pollution or contamination liability;

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable Cadent to fulfil its statutory functionsaimanner no less efficient than previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of gas supply
together with any replacement apparatus and suwh apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works aiigled by this Schedule;

“Cadent” means Cadent Gas Ltd and/or its successdife and/or any successor as a gas
transporter within the meaning of Part 1 of the Beis1986;

“commence” has the same meaning as in articledf(ttje Order and commencement shall be
construed to have the same meaning save thatdguiposes of this Part of the Schedule the
terms commence and commencement include operatonsisting of archaeological
investigations, non-intrusive investigations foe thurpose of assessing ground conditions,
remedial work in respect of any contamination direotadverse ground conditions;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatsheme;
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“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuSadent including retain, lay, construct,
inspect, maintain, protect, use, access, enlagm@aae, renew, remove, decommission or
render unusable or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” shall include rights and restrictive cowens, and in relation to decommissioned
apparatus the surrender of rights, release oflitiaki and transfer of decommissioned
apparatus;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 24(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 24@herwise; and/or

(c) include any of the activities that are referreihtparagraph 8 of T/SP/SSW/22 (Cadent’s
policies for safe working in proximity to gas apatas “Specification for safe working in
the vicinity of Cadent High pressure Gas pipelinesd associated installation
requirements for third parties GD/SP/SSW/22"); and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

20—(1) Except for paragraphs 21 (apparatus in stopgedtreets), 26 (retained apparatus :
protection of Cadent), 27 (expenses) and 28 (indgjnaf this Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
Cadent, the other provisions of this Schedule doapply to apparatus in respect of which the
relations between the undertaker and Cadent avéateg by the provisions of Part 3 (street works
in England and Wales) of the 1991 Act.

(2) Paragraph 24 and 25 of this Schedule shall appiijveErsions even where carried out under
the 1991 Act, in circumstances where any appanatuiverted from an alignment within the
existing adopted public highway but not wholly em@d within the existing adopted public
highway.

Apparatus of Cadent in stopped up streets

21—(1) Without prejudice to the generality of any @thprotection afforded to Cadent
elsewhere in the Order, where any street is stoppednder article 13pérmanent stopping up
and restriction of use of streets and private means of access), if Cadent has any apparatus in the
street or accessed via that street Cadent williiglezl to the same rights in respect of such
apparatus as it enjoyed immediately before thepstgpup and the undertaker will grant to
Cadent, or will procure the granting to Cadent lefal easements reasonably satisfactory to
Cadent in respect of such apparatus and accesgriorito the stopping up of any such street or
highway but nothing in this paragraph shall affany right of the undertaker or of Cadent to
require the removal of that apparatus under paphg2d.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 12 temporary stopping up and restriction of use of streets), Cadent will be at liberty at all
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times to take all necessary access across anystygbed up highway and/or to execute and do all
such works and things in, upon or under any sughwy as it would have been entitled to do
immediately before such temporary stopping up wemsion in respect of any apparatus which at
the time of the stopping up or diversion was irt tighway

(3) The Protective Provisions in this Part of this SktHe apply and take precedence over article
32(2) to (7) to the Order which shall not applyCadent.

Protective works to buildings

22—(1) The undertaker, in the case of the powerseroed by article 18pfotective work to
buildings), must exercise those powers so as not to obsiruender less convenient the access to
any apparatus without the written consent of Cadet, if by reason of the exercise of those
powers any damage to any apparatus (other thamaappahe repair of which is not reasonably
necessary in view of its intended removal or abandgmt) or property of Cadent or any
interruption in the supply of gas by Cadent, asahase may be, is caused, the undertaker must
bear and pay on demand the cost reasonably inchyr€hdent in making good such damage or
restoring the supply; and, subject to sub-parag(2ptshall—

(@) pay compensation to Cadent for any loss sustainét énd

(b) indemnify Cadent against all claims, demands, pdicgs, costs, damages and expenses
which may be made or taken against or recoverad @oincurred by Cadent, by reason
of any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagentariuption is attributable to the act, neglect or
default of Cadent or its contractors or workmerd @adent will give to the undertaker reasonable
notice of any claim or demand as aforesaid and ettlement, admission of liability or
compromise thereof shall be made by Cadent, savesijmect of any payment required under a
statutory compensation scheme, without first caimsuthe undertaker and giving the undertaker
an opportunity to make representations as to gienabr demand.

Acquisition of land

23—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
land interest or appropriate, acquire, extinguistgrfere with or override any easement, other
interest or right and/or apparatus of Cadent ottserthan by agreement.

(2) As a condition of agreement between the partissilparagraph 23(1), prior to the carrying
out of any part of the authorised works (or in sother timeframe as may be agreed between
Cadent and the undertaker) that are subject toeiipgirements of this Part of this Schedule that
will cause any conflict with or breach the termsaaf) easement and/or other legal or land interest
of Cadent and/or affects the provisions of any #nant or agreement regulating the relations
between Cadent and the undertaker in respect ofppgratus laid or erected in land belonging to
or secured by the undertaker, the undertaker nau§aalent reasonably requires enter into such
deeds of consent and variations upon such termsamditions as may be agreed between Cadent
and the undertaker acting reasonably and which beugb less favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it willhgeresponsibility of the undertaker to procure
and/or secure the consent and entering into of deelds and variations by all other third parties
with an interest in the land at that time who dfected by such authorised works.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of B&hedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus andgtbeisions of any existing easement, rights,
agreements and licences granted, used, enjoyedeatiged by Cadent and/or other enactments
relied upon by Cadent as of right or other useelation to the apparatus, then the provisions in
this Schedule shall prevail.

81



(4) Any agreement or consent granted by Cadent undagraph 26 or any other paragraph of
this Part of this Schedule, shall not be takerotstitute agreement under sub-paragraph 23(1).

(5) As a condition of an agreement between the partisgb-paragraph 23(1) that involves de-
commissioned apparatus being left in situ the ua#ler must accept a surrender of any existing
easement and/or other interest of Cadent in sucbnumissioned apparatus and release Cadent
from all liabilities in respect of such de-commased apparatus from the date of such surrender.

(6) Where an undertaker acquires land which is subjectiny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 24 do not apply, thdettaker must:

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&s®nt, right or other interest in relation
to such acquired land.

Removal of apparatus

24—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 23 or in any
other authorised manner, the undertaker acquinesgarest in any land in which any apparatus is
placed, that apparatus must not be decommissioneshwved under this Part of this Schedule
and any right of Cadent to maintain that apparatuthat land must not be extinguished until
alternative apparatus has been constructed, igdration, and, the rights and facilities referred t
in sub-paragraph (2) have been provided, to theoreble satisfaction of Cadent and in
accordance with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfactitaking into account sub-paragraph 25(1)
below) the necessary facilities and rights:

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apat® working areas required to
reasonably and safely undertake necessary workatdgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent may, on receipt of a writteticadto that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
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paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to deésion or remove any apparatus required by
the undertaker to be decommissioned or removed rutige provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

25—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust kess favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph 25(1) above in respect of any aligsnapparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
Cadent than the facilities and rights enjoyed byint respect of the apparatus to be
decommissioned or removed (in Cadent’s opinioniy tiiee terms and conditions to which those
facilities and rights are subject in the matterl Wi¢ referred to arbitration in accordance with
paragraph 33afbitration) of this Part of this Schedule and the arbitrasball make such
provision for the payment of compensation by théantaker to Cadent as appears to the arbitrator
to be reasonable having regard to all the circumest® of the particular case.

Retained apparatus: protection of Cadent

26—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until Cadent has given written approval of the garsubmitted.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and
(b) must not be unreasonably withheld.
(5) In relation to any work to which sub-paragraphs dtdi/or (2) apply, Cadent may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of

securing apparatus against interference or risklashage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) and (2) or a&vaat sub-paragraph (4), as approved or as
amended from time to time by agreement betweenutigertaker and Cadent and in accordance
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with all conditions imposed under sub-paragraplaj4)and Cadent will be entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlkenmencement of any authorised works (or any
relevant part thereof) for which protective worke eequired prior to commencement

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethe undertaker of that requirement,
paragraphs 18 to 20 and 23 to 25 apply as if teoval of the apparatus had been required by the
undertaker under sub-paragraph 24(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforanm@ncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable ataghaopthose works and must comply with—

(@) the conditions imposed under sub-paragraph (d)&dfar as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisedler the Order the undertaker must
comply with the Cadent’s policies for safe workimgproximity to gas apparatus “Specification
for safe working in the vicinity of Cadent High peeire Gas pipelines and associated installation
requirements for third parties SPGD/SP /SSW22" H&'s “HS(~G)47 Avoiding Danger from
underground services”.

(12) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that Cadent retains, the right to carry oyt fanther necessary protective works for the
safeguarding of its apparatus and can recoverwty &osts in line with paragraph 27.

Expenses

27—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand all charges, costs and experasmebly anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anlyaised works as are referred to in this Part of
this Schedule including without limitatien

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accmine necessary rights under
sub-paragraph 7(3) if it elects to do so; and/or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 9(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beatgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaace with paragraph 33rpitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess saweravit is not possible in the circumstances (or
it would be unlawful due to a statutory or regutgt@ehange) to obtain the existing type of
apparatus at the same capacity and dimensionsace it the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if thexks include the placing of apparatus provided
in substitution for apparatus placed more than &s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

Indemnity

28—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagstion, use, maintenance or failure of any of
the authorised works by or on behalf of the undtertar in consequence of any act or default of
the undertaker (or any person employed or authbiigehim) in the course of carrying out such
works, including without limitation works carriedubby the undertaker under this Part of this
Schedule or any subsidence resulting from any esahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramgsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
Cadent, or there is any interruption in any seryoavided, or in the supply of any goods, by
Cadent, or Cadent becomes liable to pay any antowanty third party, the undertaker will—
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(@) bear and pay on demand the cost reasonably incbyrgdadent in making good such
damage or restoring the supply;

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs properly incurred by or recovefemn Cadent, by reason or in
consequence of any such damage or interruptionade@ becoming liable to any third
party as aforesaid other than arising from anyuetd Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner hats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any liighdn the undertaker in respect of-

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or tgen

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by Cadent as an assignee, transferéessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtening Act 2008 or article 8dgnsent
to transfer benefit of order) subject to the proviso that once such works becapparatus
(“new apparatus”), any authorised works yet to kecated and not falling within this
sub-section 3(b) will be subject to the full terofsthis Part of this Schedule including
this paragraph 28; and

(c) any indirect or consequential loss of any thirdtyarising from any such damage or
interruption, which is not reasonably foreseeable.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

(5) The undertaker confirms that:

(a) itis a self —insuring body, bound by the guidasetout in the HM Treasury Handbook
“Managing Public Money”;,

(b) it holds a certificate of exemption under which 8ecretary of State exempts it from any
obligation to maintain Employers Liability Insuranbut it shall be under an obligation to
effect and maintain any insurance it is requirechtdd by statute or law unless an
appropriate certificate of exemption is held;

(c) if, at any time, it ceases to comply with (a) oy &bove it will immediately notify Cadent
in writing, shall forthwith put into place the agtable insurance and shall then maintain
that acceptable insurance for the constructiorodest the authorised works; and

(d) its response to any indemnity provided under thast Bf this Schedule will not be
reduced in anyway and any claim shall not be pregatbecause of the undertaker’s self-
insuring strategy.

(6) In the event that the undertaker fails to complyhwparagraph 28(5) of this Part of this
Schedule, nothing in this Part of this Scheduldl gitravent Cadent from seeking injunctive relief
(or any other equitable remedy) in any court of petant jurisdiction Cadent must use its
reasonable endeavours to mitigate in whole or i grad to minimise any costs, expenses, loss,
demands, and penalties to which the indemnity umldsr paragraph applies and if reasonably
requested to do so by the undertaker Cadent mastder an explanation of how the claim has
been minimised.

Enactments and agreements

29.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
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shall affect the provisions of any enactment oreagrent regulating the relations between the
undertaker and Cadent in respect of any apparaidsor erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

30—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apymrander sub-paragraph 24(2) or Cadent
makes requirements for the protection or alteratidnapparatus under paragraph 26, the
undertaker shall use its best endeavours to conatelithe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficipetation of Cadent’s undertaking and Cadent
shall use its best endeavours to co-operate wéthutitlertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caycsd.

Access

31.1f in consequence of the agreement reached inrdaooe with sub-paragraph 23(1) or the
powers granted under this Order the access to @wgratus (including appropriate working areas
required to reasonably and safely undertake negessarks by Cadent in respect of the
apparatus) is materially obstructed, the undertakest provide such alternative rights and means
of access to such apparatus as will enable Cademaintain or use the apparatus no less
effectively than was possible before such obstoucti

Arbitration

32.Save for differences or disputes arising undermragraphs 24(2) 24(4) and 26(11) any
difference or dispute arising between the undertakel Cadent under this Part of this Schedule
must, unless otherwise agreed in writing betweenuihdertaker and Cadent, be determined by
arbitration in accordance with article 48§itration).

Notices

33.The plans submitted to Cadent by the undertakesupmt to sub-paragraph 26(1) must be
sent to Cadent Gas Limited Plant Protection attplatection@cadentgas.com or such other
address as Cadent may from time to time appoirteaasfor that purpose and notify to the
undertaker.

SCHEDULE 11 Article 41
DOCUMENTS TO BE CERTIFIED

(1) (2) (3) - ‘[ Formatted Table
Document Document Reference Revision
Book of Reference TRO10035/APP/4.3 []
Flood Risk Assessment TR010035/APP/5.2 []
Habitat Regulation Assessment TR010035/APP/5.4 []
Environmental Statement TRO10035/APP/6.1 —6.20 | []
Outline CEMP TRO010035/APP/7.2 []
Location Plan TR0O10035/APP/2.1 []
Land Plans TRO10035/APP/2.2 [1
Works Plans TR0O10035/APP/2.3 []
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Streets, Rights of Way and Access Plans

TRO10035/APP/2.4

Traffic Regulation Measures and De-trunkingg TRO10035/APP/2.8

Plans

Classification of Road Plans

TRO10035/APP/2.7

Engineering Drawings and Sections

TR010035/APP/2.6

Hedgerow and Protected Trees Plans

TR010035/APP/2.10

Crown land plans

TR010035/APP/2.11

Record of Environmental Actions and
Commitments

TRO10035/APP/7.3
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Highways England to undertakeks to alter and improve the A585
Windy Harbour to Skippool Highway and carry outadbkociated works.

The Order permits Highways England to acquire, agdsggily or by agreement, land and rights in
land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and sastithe book of reference, the environmental
statement and the outline CEMP mentioned in thde©and certified in accordance with article
41 (certification of documents, etc.) of this Ordeay be inspected free of charge during normal
working hours at Highways England, Piccadilly G&®mre Street, Manchester, M1 2WD.
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